
    

INVITATION FOR BIDS 
Town of Akron 

Colorado Plains Regional Airport 
Akron, Colorado 

Project No. 2020-01 
Fog Seal Runway 

 
Bids, subject to the conditions contained herein, for improvements to the Colorado Plains Regional 
Airport, Akron, Colorado, Project No. 2020-01 will be received by the Town of Akron on behalf of the 
Colorado Plains Regional Airport, until Friday, AUGUST 28, 2020, at 5:00 p.m. 
 

 The work involved will include the following: 
 

 REMOVE RUNWAY MARKINGS, FOGSEAL ASPHALT RUNWAY, REPLACE RUNWAY MARKINGS 
 

 The approximate quantities of major bid items involved in the proposed work are: 
 

Item Description Unit Sch I 
1 Remove Current Runway Markings SF <30,000 
2 Fog Seal w/ Polymer & Sand SY 92,000 

3 Replace Permanent Runway Markings 
(including center line) 

SF <30,000 

    
 

 Construction for this project is expected to take 8 working day(s). 

 

Contract Documents. The complete set of Specifications and Contract Documents will be provided 
to specified bidders. 
 
Pre-Bid Conference. There will be no pre-bid conference with this project. 

 

Bid Conditions.  Bids can be submitted in whole or part of the project reflected in the Bid Schedule.  
Awards will be in whole or part of project based on submittals.  Completion of the Work is required as 
specified in the Agreement. 

 

Bids shall be opened publically Monday, July 31, 2020.  Bids may be held by Town of Akron for a period 
not to exceed 30 calendar days from the date of the bid opening for the purpose of evaluating bids prior 
to award of contract.  No Bid may be withdrawn within a period of 30 days after the date fixed for 
opening the Bids.   
 

The right is reserved, as Town of Akron may require, to reject any and all bids and to waive any 
informality in the bids received. 
 

All questions regarding the bid are to be directed to Randy Hayes with the Town of Akron, 245 Main 
Ave., PO Box P, Akron, CO 80720, Town Hall: (970) 345-2624, Direct Contact: (970) 345-2397 or email 
rrhayes@centurytel.net. 

 

mailto:rrhayes@centurytel.net.


    

Performance & Payment Bond. The successful bidder will be required to furnish separate 
performance and payment bonds each in an amount equal to 50% of the contract price within fourteen 
(14) days of the date of the Notice of Award.. 
 
Airport and Airway Improvement Act of 1982 as Amended. In accordance with the Davis-Bacon 
Act, as amended, the Contractor will be required to comply with the wage and labor requirements and 
to pay minimum wages in accordance with the schedule of wage rates established by the United States 
Department of Labor. 
 

Equal Employment Opportunity and Affirmative Action Requirement. The proposed contract 
is under and subject to 41 CFR Part 60-4 and Executive Order 11246 of September 24, 1965, as 
amended,  and  to  the  equal  opportunity  clause  and  the  Standard  Federal  Equal  Employment 
Opportunity Construction Contract specifications including the goals and timetables for minority and 
female participation. 
 

Title VI Solicitation Notice: The Town of Akron, in accordance with the provisions of Title VI of 
the Civil Rights Act of 1964 (78 Stat. 252, 42 USC §§ 2000d to 2000d-4) and the Regulations, hereby 
notifies all bidders or offerors that it will affirmatively ensure that any contract entered into pursuant 
to this advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to 
submit bids in response to this invitation and will not be discriminated against on the grounds of race, 
color, or national origin in consideration for an award. 
 

 

Town of Akron 
Akron, Colorado 
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INSTRUCTIONS TO BIDDERS 
 

1.0 COPIES OF CONTRACT DOCUMENTS. 

 

1.1 Complete sets of Contract Documents may be obtained as stated in the Invitation to Bid.  No partial 

sets will be issued.  The Contract Documents may be examined at the locations identified in the Invitation 

to Bid. 

 

1.2 Complete sets of Contract Documents shall be used in preparing Bids; neither Owner nor Engineer 

assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of 

Contract Documents. 

 

1.3  The submitted proposal shall include Sections 00330, 00420, 00430, 00450, 00480 fully executed. 

 

1.4 Owner and Engineer, in making copies of Contract Documents available on the above terms, do so 

only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any other use. 

 

2.0 QUALIFICATION OF BIDDERS. 

 

2.1. To demonstrate qualifications to perform the Work, each Bidder must prepare and submit a written 

statement of qualifications including financial data, a summary of previous experience, previous 

commitments and evidence of authority to conduct business in the jurisdiction where the Work is located.  

Each bid must contain evidence of Bidder's qualification to do business in the state where the Work is 

located or covenant to obtain such qualification prior to award of the Agreement.  The Statement of 

Qualifications shall be prepared on the form provided by the Town. 

 

2.2. In determining the Bidder's qualifications, the following factors will be considered:  Work 

previously completed by the Bidder and whether the Bidder (a) maintains a permanent place of business, 

(b) has adequate plant and equipment to do the Work properly and expeditiously, (c) has the financial 

resources to meet all obligations incident to the Work, and (d) has appropriate technical experience. 

 

2.3. Each Bidder may be required to show that he has handled former work so that no just claims are 

pending against such work.  No Bid will be accepted from a Bidder who is engaged in any other work 

which would impair his ability to perform or finance this Work. 

 

3.0 EXAMINATION OF CONTRACT DOCUMENTS AND SITE OF THE WORK. 

 

3.1. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract 

Documents thoroughly, (b) visit the site to familiarize themselves with local conditions that may in any 

manner affect cost, progress or performance of the Work, (c) familiarize themselves with federal, state and 

local laws, ordinances, rules and regulations that may in any manner affect cost, progress or performance of 

the Work, (d) study and carefully correlate Bidder's observations with the Contract Documents, and (e) 

notify Engineer of all conflicts, errors or discrepancies in the Contract Documents.                                    

 

3.2. Information and data reflected in the Contract Documents with respect to Underground Facilities at 

or contiguous to the site of the work is based upon information and data furnished to Owner and Engineer 

by owners of such Underground Facilities or others, and Owner and Engineer do not assume responsibility 

for the accuracy or completeness thereof. 

 

3.3. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders on 

subsurface conditions, Underground Facilities and other physical conditions, and possible changes in the 

Contract Documents due to differing conditions appear in Paragraphs 4.1. and 4.2. of the General 

Conditions. 



    

 

3.4. Before submitting a Bid, each Bidder will, at Bidder's own expense,  make or obtain any additional 

examinations, investigations,  explorations, tests and studies and obtain any additional information  and 

data which pertain to the physical conditions (surface, subsurface  and Underground Facilities) at or 

contiguous to the site of the Work or otherwise which may affect cost, progress, performance or furnishing 

of the Work  and which Bidder deems necessary to determine its Bid for performing and furnishing the 

Work in accordance with the time, price and other terms  and conditions of the Contract Documents.         

 

3.5. On request in advance, Owner or Engineer will assist each Bidder in obtaining access to the site to 

conduct such explorations and tests as Bidder deems necessary for submission of a Bid.  Bidder shall 

restore the site upon completion of such explorations and tests. 

 

3.6. The lands upon which the Work is to be performed, rights-of-way and easements for access thereto 

and other lands designated for use by Contractor in performing the Work are identified in the Contract 

Documents.  All additional lands and access thereto required for temporary construction facilities or storage 

of materials and equipment are to be provided by Contractor. 

 

3.7. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has 

complied with every requirement of this Article 3, that without exception the Bid is premised upon 

performing and furnishing the Work required by the Contract Documents and such means, methods, 

techniques, sequences or procedures of construction as may be indicated in or required by the Contract 

Documents, and that the Contract Documents are sufficient in scope and detail to indicate and convey 

understanding of all terms and conditions for performance and furnishing of the Work. 

 

4.0 INTERPRETATIONS AND ADDENDA. 

 

4.1. All questions about the meaning or intent of the Contract Documents are to be submitted in writing.  

Interpretation or clarifications considered necessary in response to such questions will be issued only by 

Addenda.  Questions received less than six days prior to the date for opening of the Bids may not be 

answered.  Only questions answered by formal written Addenda will be binding.  Oral and other 

interpretations or clarifications will be without legal effect. 

 

4.2. Questions should be directed as indicated in paragraph 3.0. 

 

4.3. Addenda may also be issued to modify the Contract Documents as deemed advisable by Owner or 

Engineer. 

 

4.4. Addenda will be mailed or delivered to all parties recorded by Engineer as having received the 

Contract Documents.  No addenda will be issued later than four days prior to the date for opening the Bids. 

 

5.0 BID SECURITY. 

 

  Bid security not required 

 

6.0 CONTRACT TIME. 

 

The number of days within which, or the date by which the Work is to be completed and ready for final 

payment (the Contract Time) are set forth in the Agreement. 

 

 

7.0 LIQUIDATED DAMAGES. 

 

Provisions for liquidated damages are set forth in the Agreement. 

 



    

8.0 BID FORM. 

 

8.1. The bid shall be submitted on the proposal form as provided.  If the proposal form is bound in a 

book forming the Contract Documents for subject Work, the proposal shall not be removed and the entire 

book shall be submitted with the Bidder's Proposal. 

 

8.2. Bid Forms must be completed in ink or typed.  All lump sum prices on the form must be stated in 

words and numerals; in case of a conflict, words will take precedence. 

 

8.3. Bids by corporations must be executed in the corporate name by the president or a vice-president 

(or other appropriate officer accompanied by evidence of authority to sign) and the corporate seal shall be 

affixed and attested by the secretary or an assistant secretary.  The corporate address and state of 

incorporation shall be shown below the corporate name. 

 

  8.4. Bids by partnerships must be executed in the partnership name and signed by a partner, their title 

must appear under their signature and the official address of the partnership must be shown below the 

signature. 

 

8.5. Bids by joint venture shall be signed by each participant in the joint venture or by an authorized 

agent of each participant.  The full name of each person or company interested in the Bid shall be listed on 

the Bid Form. 

 

8.6. The Bid shall contain an acknowledgement of receipt of all Addenda (the numbers of which must 

be filled in on the Bid Form). 

 

8.7. No alterations in Bids, or in the printed forms therefore, by erasures, interpolations, or otherwise 

will be acceptable unless each such alteration is signed or initialed by the Bidder; if initialed, Owner may 

require the Bidder to identify any alteration so initialed. 

 

8.8. The address and telephone number for communications regarding the Bid shall be shown. 

 

9.0 BID PRICING. 

 

Bids must be priced as set forth in the Bid Schedule. 

 

10.0 SUBMISSION OF BIDS. 

 

10.1. Bids shall be submitted at the time and place indicated in the Invitation to Bid and shall be enclosed 

in an opaque sealed envelope, marked with the title of the Work, and name and address of the Bidder and 

accompanied by the Bid security in the form specified in Section 5.0 of the instructions, and Non-collusion 

Affidavit.  If the Bid is sent through the mail or other delivery system, the sealed envelope shall be enclosed 

in a separate envelope with the notation "BID ENCLOSED" on the face of it. 

 

10.2. Bids shall be deposited at the designated location prior to the time and date for receipt of Bids 

indicated in the Invitation to Bid, or any extension thereof made by Addendum.  Bids received after the 

time and date for receipt of Bids will be returned unopened.  Bidder shall assume full responsibility for 

timely delivery at the location designated for receipt of Bids. 

 

10.3. Oral, telephonic, or telegraphic Bids are invalid and will not receive consideration. 

 

10.4. No Bidder may submit more than one Bid.  Multiple Bids under different names will not be 

accepted from one firm or association. 

 

 



    

11.0 MODIFICATION AND WITHDRAWAL OF BIDS. 

 

11.1. Bids may be modified or withdrawn by an appropriate document duly executed (in a manner that a 

Bid must be executed) and delivered to the place where Bids are to be submitted at any time prior to the 

opening of Bids. 

 

11.2. Bids may also be modified or withdrawn in person by the Bidder or an authorized representative 

provided he can prove his identity and authority. 

 

11.3. Withdrawn Bids may be resubmitted up to the time designated for the receipt of Bids provided that 

they are then fully in conformance with these Instructions to Bidders. 

 

12.0 OPENING OF BIDS. 

 

Bids will be opened and (unless obviously non-responsive) read aloud publicly as indicated in the Invitation 

to Bid.  An abstract of the amounts of the base Bids and major alternates (if any) will be made available 

after the opening of Bids. 

 

13.0 BIDS TO REMAIN OPEN SUBJECT TO ACCEPTANCE. 

 

All Bids shall remain open for thirty  (30) days after the day of the Bid opening, but Owner may, in their 

sole discretion, release any Bid and return the Bid Security prior to that date. 

 

14.0 AWARD OF AGREEMENT. 

 

14.1. Owner reserves the right to reject any and all Bids, to waive any and all informalities, to negotiate 

Agreement terms with the Successful Bidder, and the right to disregard all nonconforming, non-responsive, 

unbalanced or conditional Bids.  Also, Owner reserves the right to reject the Bid of any Bidder if Owner 

believes that it would not be in the best interest of the Work to make an award to that Bidder, whether 

because the Bid is not responsive or the Bidder is unqualified or of doubtful financial ability or fails to meet 

any other pertinent standard or criteria established by Owner.  Discrepancies in the multiplication of units 

of Work and unit prices will be resolved in favor of the unit prices.  Discrepancies between the indicated 

sum of any column of figures and the correct sum thereof will be resolved in favor of the correct sum. 

 

14.2. Owner may consider the qualifications and experience of Subcontractors, Suppliers, and other 

persons and organizations proposed for those portions of the Work as to which the identity of 

Subcontractors, Suppliers, and other persons and organizations is submitted as requested by Owner.  Owner 

also may consider the operating costs, maintenance requirements, performance data and guarantees of 

major items of materials and equipment proposed for incorporation in the Work when such data is required 

to be submitted prior to the Notice of Award. 

 

14.3. Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of 

any Bid and to establish the responsibility, qualifications and financial ability of the Bidder's proposed 

Subcontractors and other persons and organizations to do the Work in accordance with the Contract 

Documents to Owner's satisfaction within the prescribed time.  

 

14.4. If the Agreement is to be awarded, it will be awarded to the lowest Bidder whose evaluation by 

Owner indicates to Owner that the award will be in the best interest of the Work. 

 

14.5. If the Agreement is to be awarded, Owner will give the Successful Bidder a Notice of Award within 

fourteen (14) days after the date of the Bid opening. 

 

 

 



    

15.0 CONTRACT SECURITY. 

 

Paragraph 5.8 of the General Conditions and the Supplementary Conditions set forth Owner's requirements 

as to Performance and other Bonds.  When the Successful Bidder delivers the executed Agreement to the 

Owner, it shall be accompanied by the required Securities. 

 

16.0 SIGNING OF AGREEMENT. 

 

When Owner gives a Notice of Award to the Successful Bidder, within five (5) days thereafter, Contractor 

shall deliver to Owner five sets of the required Security Bonds and Insurance forms.  Within ten (10) days 

thereafter, Owner shall deliver two fully signed sets of Contract Documents to the Contractor.   

 

No Agreement is binding upon the Owner until it has been executed by the Owner and delivered to the 

Contractor. 

 

17.0 TAXES. 

 

Owner is exempt from Colorado State Sales and Use Taxes on materials and equipment to be incorporated 

in the Work.  Said taxes shall not be included in the Contract Amount. 

 

 



SECTION 310 

SCOPE OF PROJECT 
 
REMOVE RUNWAY MARKINGS,  REPLACE RUNWAY MARKINGS 
 The approximate quantities of major bid items involved in the proposed work are: 

 
Item Description Unit Sch I 
1 Remove Current Runway Markings SF <30,000 

2 Replace Permanent Runway and Taxiway 
Markings 
(including center line) In accordance with 
current FAA circulars 

SF <30,000 

 Construction for this project is expected to take 8 working day(s). 

 

Scope narratives 

Remove paint markings including centerlines, numbers, threshold and touchdown bars, hold lines and 

taxiway centerlines from all asphalt surfaces in accordance with standard and typical FAA practices to 

prepare surfaces for fog seal operation and crack filling.  Minimum impact to paved surfaces but 

complete removal required  

 

Following fog seal operations and when deemed ready by the airport manager Re-apply all markings as 

removed and in accordance with current FAA Circular guidance with materials appropriate for asphalt 

markings including glass beads.  Tolerances to be FAA specifications 

 

 

The bid should reflect all expenses including materials, mobilization, clean-up and otherwise be totally 

comprehensive to deliver the runway airworthy in the opinion of Colorado Plains Regional Airport 

management or their consultants.  

 

REMOVE RUNWAY MARKINGS, FOGSEAL ASPHALT RUNWAY, REPLACE 

RUNWAY MARKINGS 
 The approximate quantities of major bid items involved in the proposed work are: 

 
Item Description Unit Sch I 
2 Fog Seal w/ Polymer & Sand SY 92,000 

 Construction for this project is expected to take 2 working day(s). 

 

Scope narratives 

Apply quick setting emulsified asphalt such as or similar to CHS-1hl at a rate of not less than 1/10 

gallon per square yard on all asphalt surface at the Colorado Plains Regional Airport to include runway 

11/29, parallel taxiway, connecting taxiways and ‘teacup’ turnaround on 11 end of the runway facility.  

FAA circulars and manufacturers specifications should guide the application procedure and be strictly 

followed.  Verifiable quantities should prevail for final billing.   

 

The bid should reflect all expenses including materials, mobilization, clean-up and otherwise be totally 

comprehensive to deliver the runway airworthy with the exception of markings in the opinion of 

Colorado Plains Regional Airport management and or consultants.  
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SECTION 330 

BID SCHEDULE 
 

 

Project:  Colorado Plains Regional Airport Fog Seal Runway 2020 

Place:  AKRON, COLORADO 

Date:  ________________________ 

 

1. In compliance with your REQUEST FOR PROPOSALS dated    , and 

subject to all conditions thereof, the undersigned       

 , a Corporation incorporated in the State of     , hereby proposes 

to furnish and do everything required by the Contract Documents to which this refers at the 

lump sum or unit prices shown for each bid item on the following Bid Schedule.  (The Bid 

Schedule lists the various divisions of construction contemplated in the Contract Documents, 

together with an estimate of the units of each for unit price items. With these units as the basis 

for unit cost items, the bidder will extend each item, using the cost he inserts in the unit 

column.  Any total cost found inconsistent with the unit cost when the bids are examined will be 

deemed in error and corrected to agree with the unit cost which shall be considered correct.) 

 2. The undersigned bidder does hereby declare and stipulate that this proposal is made in good 

 faith, without collusion or connection with any other person or persons bidding for the same 

 Work, and that it is made in pursuance of and subject to all the terms and conditions of the  

 Invitation to Bid and Instructions to Bidders, the Agreement, the Contract Drawings, and the 

 Specifications pertaining to the Work to be done, all of which have been examined by the 

 undersigned. 

3. The undersigned has examined the location of the proposed Work, the Drawings, Specifications, 

and other Contract Documents and is familiar with the local conditions at the place where the 

Work is to be performed. 

4. The undersigned bidder agrees to execute the Agreement. For bids equal to or greater than 

$50,000, the undersigned bidder also agrees to provide a Performance Bond and a Payment 

Bond each for fifty (50) percent  of this Bid within fourteen (14) calendar days from the date 

when the written Notice of the Award of the Agreement is delivered to him at the address given 

on this Bid.  The name and address of the corporate surety with which the Bidder proposes to 

furnish the specified Performance and Payment Bonds is as follows:     

              

                          

5. The undersigned Bidder agrees to abide by the requirements of Executive Order No. 11246, as 

amended. 

6. All the various phases of Work enumerated in the Contract Documents with their individual jobs 

and overhead, whether specifically mentioned, included by implication or appurtenant thereto, 

are to be performed by the Contractor under one of the items listed in the Bid Schedule, 

irrespective of whether it is named in said list. 

7. Payment for Work performed will be in accordance with the Bid Schedule subject to changes as 

provided in the Contract Documents. 

8. The undersigned Bidder hereby acknowledges Addenda No.        through       . 
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BID TABULATION 
CPRA FOGSEAL RUNWAY 2020  – PROJECT # 2020-01 

 

CONTRACT 
ITEM NO. 

CONTRACT ITEM UNIT 

PROJECT BID ITEMS 

QTY 
UNIT 

PRICE 
COST 

1 
 

REMOVE CURRENT 
RUNWAY MARKINGS 
< 30,000 SF 

SF 
  

$ 

2 
 

FOG SEAL W/ POLYMER 
& SAND 
92,000 SY 

SY 
  

$ 

3 
 

REPLACE PERMANENT 
RUNWAY MARKINGS 
(INCLUDING CENTER 
LINE) 
<30,000 SF 

SF 
  

$ 

      $ 

      $ 

      $ 

      $ 

      $ 

    

TOTAL 
CONSTRUCTION 

COST 

$ 
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Notes: 
 
 
 
 
 
PRICES 
 
The foregoing prices shall include all labor, materials, equipment, transportation, shoring, removal, 
dewatering, overhead, profit, insurance, permits, taxes, etc., to cover the completed Work in place 
of the several kinds called for. 
 
BIDDER acknowledges that the Owner has the right to delete items in the Bid or change quantities 
at his sole discretion without affecting the Agreement or prices of any item so long as the deletion 
or change does not exceed fifty percent (50%) of the total Contract Amount. 
 
QUANTITIES 
 
The approximate quantities of Work to be completed in place under the Agreement at unit prices are 
identified in the "Bid Schedule" and are for the purpose of comparing bids.  These quantities have 
been estimated from the Contract Documents.  The quantities used are for the general information 
of the bidder and represent the major items of the work to be done.  Minor items and minor details 
are not listed but shall be part of the complete Agreement. 
 
RESPECTFULLY SUBMITTED: 
 
 
 
           
Signature      Date 
 
       
Title 
 
       
License Number (if applicable) 
 
 
 
(SEAL - IF BID is by a corporation) 
 
 
 
Attest        
 
 
Address:      
       
       
 
Telephone:       
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 SECTION 00420 

 

 STATEMENT OF BIDDER'S QUALIFICATIONS 
 

 

All questions must be answered and the data given must be clear and comprehensive.  This statement must be 

notarized.  If necessary, questions may be answered on separate attached sheets.  The Bidder may submit any 

additional information he desires. 

 

1. Name of Bidder:               

 

2.   Permanent main office address:          

 

3. When organized:               

 

4. If a corporation, where incorporated:         

 

5. How many years have you been engaged in the contracting business under your present firm or trade name? 

               

 

6. Contracts on hand:  (Schedule these, showing amount of each contract and the appropriate anticipated dates 

of completion.) 

 

                

 

                

 

                

 

                

 

                

 

7.  General character of work performed by your company: 

 

                

 

                

 

8.   Have you ever failed to complete any work awarded to you?       

 

If so, where and why?              

 

               

 

9.   Have you ever defaulted on a contract?          

 

If so, where and why?              
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10. List the more important projects recently completed by your company, stating the approximate cost of each, 

and the month and year completed, location and type of construction. 

 

                

 

                

 

                

 

                

 

                

 

11. List your major equipment available for this Work. 

 

                

 

                

 

                

 

12. Experience in construction work similar in type and importance to this Work: 

 

                

 

                

 

                

 

13. Background and experience of the principal members of your organization, including officers: 

 

                

 

                

 

                

 

                

 

14. Credit available:  $             

 

15. Bank reference:               

 

16. Will you, upon request, fill out a detailed financial statement and furnish any other information that may be 

required by the Owner?             

 

17. Are you licensed as an Excavator, Pipeline Constructor or any other title?      

 

If yes, in what city, county and state?          

 

What class, license and numbers?           

 

18.   Do you anticipate subcontracting work under this Agreement?        
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If yes, what percent of total Work?           

 

19. Are any lawsuits pending or threatened against you or your firm at this time?      

 

If yes, DETAIL                                                                                        

 

20. What are the limits of your public liability?  DETAIL        

 

What company?               

 

21.   What are your company's bonding limitations?         

 

22. The undersigned hereby authorizes and requests any person, firm or corporation to furnish any information 

requested by the Owner in verification of the recital comprising this Statement of Bidder's Qualifications. 

 

 

Dated at      this              day of     20 . 

 

 

         

Name of Bidder 

 

By:          

 

Title:          

 

 

 

State of    ) 

    ) 

County of   ) 

 

        being duly sworn deposes and says that he is     

of           (Name of Organization) and that the answers to the 

foregoing questions and all statements therein contained are true and correct. 

 

Subscribed and sworn to before me this   day of    20 . 

 

 

 

         

Notary Public 

 

 

 

My commission expires       . 
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 SECTION 00430 

 

 SCHEDULE OF MAJOR SUBCONTRACTORS 
 

 

The proposal is based on subcontracting certain major portions of the Work to subcontractors as listed below. 

 

ITEM SUBCONTRACTOR 
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 SECTION 00450 

 

 SCHEDULE OF MAJOR EQUIPMENT 
 

 

The proposal is based on subcontracting certain major portions of the Work to subcontractors as listed below. 

 

ITEM SUBCONTRACTOR 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

NOTE: In connection with the major items of equipment to be furnished and installed, the Bidder does expressly 

agree to the following provision: 

 

Should the Bidder indicate more than one manufacturer, or fail to indicate a manufacturer, the Owner shall 

have the specific right to make the selection at no additional cost to the Owner. 
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 SECTION 00480 

 

 NONCOLLUSION AFFIDAVIT OF PRIME BIDDER 
 

 

State of        ) 

       )  

County of      ) 

 

      , being first duly sworn, deposes and says that: 

 

 (1) He is          of       

 

  (title)              ,  

 

the Bidder that has submitted the attached Bid; 

 

 (2)  He is fully informed respecting the preparation and content of the attached Bid and of all pertinent 

circumstances respecting such Bid. 

 

 (3)  Such Bid is genuine and is not a collusive or sham Bid; 

 

 (4)  Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or 

parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or 

indirectly with any other Bidder, firm, or person to submit a collusive or sham Bid in connection with the 

Agreement for which the attached Bid has been submitted or to refrain from bidding in connection with such 

Agreement, or has in any manner, directly or indirectly, sought by agreement or collusion or communication or 

conference in the attached Bid or any other Bidder, or to fix any overhead, profit or cost element of the Bid price or 

the Bid price of any other Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement 

any advantage against the Owner or any other person interested in the proposed Agreement; and 

 

 (5)  The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion, 

conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, representatives, owners, 

employees, or parties in interest, including this affiant. 

 

 

 

Signed          

 

Title         

 

 

 

Subscribed and sworn to before me this   day of    20 . 

 

 

 

         

Notary Public 

 

 

 

My commission expires       . 
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 SECTION 00510 

 NOTICE OF AWARD 
 

 

 
DATE:                  

 

TO:                                     

   

DESCRIPTION OF WORK:        Colorado Plains Regional Airport Fog Seal Runway 2020  

 

OWNER:  Town of Akron, Colorado  

 

 

You are hereby notified that your Bid dated                     for the above Work has been considered.  You are the 

apparent Successful Bidder and an Agreement for the Work will be executed. 

 

The Contract Amount is  $XXX,XXX.xx. 

You must comply with the following conditions within fourteen (14) calendar days of the date of this Notice of 

Award. 

 

You must deliver to the Owner One sets of the Contract Security (Bonds) and Insurance Forms as specified in the 

Instructions to Bidders, General Conditions (Article 5) and Supplementary Conditions. 

 

Failure to comply with these conditions within the time specified will entitle OWNER to consider your bid 

abandoned, to annul this Notice of Award and to declare your Bid Security forfeited. 

 

 

OWNER:     Town of Akron, Colorado            

 

 

BY:               

            Dencia J Raish       

 

TITLE:   Town Clerk/Administrator   
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 SECTION 00520 

 

 AGREEMENT 

 
 

 

STATE OF COLORADO     ) 

       )ss. 

COUNTY OF WASHINGTON     ) 

 

THIS AGREEMENT AND FORMAL CONTRACT, made and entered into this            day of                             ,  

2020, by and between Town of Akron, Colorado, party of the first part, hereinafter called the "OWNER", and  

                                           a Corporation of                                  , State of Colorado, hereinafter called the 

"CONTRACTOR", party of the second part, 

 

WITNESSETH, that whereas the OWNER intends to construct the Colorado Plains Regional Airport Fog Seal 

Runway 2020, hereinafter called the “Work”, in accordance with the Drawings, Specifications, and other Contract 

Documents prepared by the Town of Akron.  

 

NOW, THEREFORE, the OWNER and CONTRACTOR for the considerations hereinafter set forth, agree as 

follows: 

 

1. The CONTRACTOR agrees to furnish all the necessary labor, materials, equipment, tools and services 

necessary to perform and complete in a workmanlike manner all work required for the construction of the 

Work, in strict compliance with the Contract Documents herein mentioned, which are hereby made a part 

of the Agreement, including the following Addenda: 

 

Addendum No. Date 

 

 

 

 

  

 

 

 

 

  

 

 

a) Contract Time:  The CONTRACTOR agrees to commence work under this Contract in accordance 

with the written Notice to Proceed, and to finally complete the Work within 180 calendar days of 

the commencement of the Contract Time as defined in the General Conditions of the Contract. 

 

b) Sub-Contractors:  The CONTRACTOR agrees to bind every Subcontractor by the terms of the 

Contract Documents.  The Contract Documents shall not be construed as creating any contractual 

relation between the Subcontractor and the OWNER. 

 

c) Additional Work:  Prior to incorporation of any change order into the Contract, or the performance 

of additional work, OWNER must make appropriations for any increase to the Contract Amount.  

 

2. The OWNER agrees to pay, and the CONTRACTOR agrees to accept, in full payment for the performance 

of this Agreement, and in accordance with the Contract Documents, the Contract Amount of:    

XXXXXXXXXXXXXXXXX        Dollars       /100  ($                         ), plus any and all sums to be added 

and/or deducted resulting from all extra and/or omitted work in connection therewith, as authorized under 
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the terms as stated in the General and Supplementary Conditions, all in accordance with the terms as stated 

in the Contract Documents. 

 

a) Progress Payments will be made in accordance with the General and Supplementary Conditions of 

the Contract Documents. 

 

b) Progress Payments will be in the amount equal to ninety percent (90%) of the calculated value of 

the Work completed.  The amount retained as provided above will be withheld by the OWNER 

until completion of the Agreement to ensure faithful completion of the Work under the terms of 

the Contract Documents. 

 

c) Upon completion and acceptance of the Work in accordance with the Contract Documents, 

OWNER shall pay the remainder of the Contract Amount after publication by the OWNER in 

accordance with Colorado statutory requirements. 

 

3. Contract Documents   

 

It is hereby mutually agreed that the following list of instruments, plans, specifications, and documents 

which are attached hereto, bound herewith or incorporated herein by reference shall constitute the Contract 

Documents, all of which are made a part hereof, and collectively evidenced and constitute the Agreement 

between the parties hereto, and they are fully a part of the Agreement as if they were set out verbatim and 

in full herein, and are designated as follows: 

 

a) Invitation to Bid 

b) Notice of Award 

c) Agreement 

d) Performance and Payment Bonds 

e) Certificates of Insurance, Policy Endorsement 

f) Notice to Proceed 

g) General Conditions 

h) Supplementary Conditions  

i) Technical Specifications (N/A) 

j) Construction Drawings (N/A) 

k) Addenda 

 

4. Liquidated Damages   

 

OWNER and CONTRACTOR recognize that time is of the essence in this Agreement and that the 

OWNER will suffer financial loss if the Work is not complete within the time specified in paragraph 1.a) 

above, plus any extensions thereof allowed in accordance with the General Conditions.  They also 

recognize the delays, expense and difficulties involved in proving, in a legal proceeding, the actual loss 

suffered by OWNER if the Work is not complete on time.  Accordingly, instead of requiring any such 

proof, OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) 

CONTRACTOR shall pay OWNER $ 500  for each calendar day that expires after the time specified in 

paragraph 1.a) for final completion until the Work is finally complete. 

 

5. Contractor Representations    

 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 

representations: 

 

a) CONTRACTOR has familiarized himself with the nature and extent of the Contract Documents, 

Work, locality, and with all local conditions and federal, state, and local laws, ordinances, rules 

and regulations that in any manner may affect cost, progress or performance of the Work. 

 

b) CONTRACTOR has studied carefully the Contract Documents and all other items otherwise 

affecting cost, progress or performance of the Work which were relied upon by the Engineer in the 
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preparation of the Contract Drawings and Specifications and which have been identified in the 

Supplementary Conditions as a part of the Contract Documents. 

 

c) CONTRACTOR has made or caused to be made examinations, investigations and tests and studies 

of such reports and related data in addition to those referred to in paragraph 5.b) as he deems 

necessary for the performance of the Work at the Contract Amount, within the Contract Time and 

in accordance with the other terms and conditions of the Contract Documents; and no additional 

examinations, investigations, tests, reports or similar data are or will be required by 

CONTRACTOR for such purposes. 

 

d) CONTRACTOR has correlated the results of all such observations, examinations, investigations, 

tests, reports and data with the terms and conditions of the Contract Documents. 

 

e) CONTRACTOR has given Engineer written notice of all conflicts, errors or discrepancies that he 

has discovered in the Contract Documents and the written resolution thereof by Engineer is 

acceptable to CONTRACTOR. 

 

6. Miscellaneous 

 

a) Terms used in this Formal Contract which are defined in Article 1 of the General Conditions shall 

have the meanings indicated in the General Conditions. 

 

b) No assignment by a party hereto of any rights under or interests in the Contract Documents will be 

binding on another party hereto without the written consent of the party sought to be bound; and 

specifically but without limitation, moneys that may become due and moneys that are due may not 

be assigned without such consent (except to the extent that the effect of this restriction may be 

limited by law); and unless specifically stated to the contrary in any written consent to an 

assignment, no assignment will release or discharge the assignor from any duty or responsibility 

under the Contract Documents. 

 

c) OWNER and CONTRACTOR each binds himself, his partners, successors, assigns, and legal 

representatives to the other party hereto, his partners, successors, assigns and legal representatives 

in respect to all covenants, agreements and obligations contained in the Contract Documents. 

 

d) No mechanic, contractor, sub-contractor, material supplier or other person can or will contract for 

or in any manner have or acquire any lien upon the Work covered by this Agreement, or the land 

upon which the same is situated. 

 

e) The amount of money appropriated by the contracting public entity, for public works projects, is 

equal to or in excess of the Contract Amount. 

 

f) The Agreement prohibits the issuance of any written Modification or other form of order or 

directive by the Owner requiring additional commensurate Work to be performed, which Work 

causes the aggregate amount payable under the Agreement to exceed the Contract Amount 

appropriated for the original Agreement, unless the Contractor is given written assurance by the 

Owner that lawful appropriations to cover the costs of the additional work have been made or 

unless such work is covered under remedy-granting provisions in the Agreement. 

 

  

 

 

 

 

 

 

 

 



08/20 Section 00520 - Page 4 of 4 

SIGNATURES: 

 

 

        

OWNER:     Town of Akron, Colorado    DATE:      

 

 

BY:           TITLE:      

 

 

ATTEST:         TITLE:      

                                  

 

Address for giving notices: 

 

 

 245 Main Ave.      

 P.O. Box P      

 Akron, Colorado  80720          

 

 

 

CONTRACTOR:                                           DATE:      

 

 

BY:          TITLE:      

 

 

ATTEST:         TITLE:      

 

 

Address for giving notices: 
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 SECTION 00530 

 

 NOTICE TO PROCEED 
 

 

 

TO:  _____           

 

DESCRIPTION OF WORK:  Colorado Plains Regional Airport Fog Seal Runway 2020  

 

OWNER:     Town of Akron, Colorado    

 

This notice is to advise you: 

 

That the Agreement covering the above described Work has been fully executed by the Contractor and the 

Owner. 

 

That the required Contractor's Performance Bond, Payment Bond and Certificates of Insurance and Policy 

Endorsement have been received by the Owner. 

 

That the Owner has approved the said Contract Documents. 

 

That the Contract Time commences upon execution of this Notice to Proceed by the Owner. 

 

Therefore, as the Contractor for the above described Work, you are hereby authorized and directed to 

proceed within ten (10) calendar days from receipt of this notice, as required by the Agreement. 

 

Dated this       day of ________________ , __________. 

 

 

OWNER: Town of Akron, Colorado   

 

BY:          

 

TITLE:          

 

 

ACKNOWLEDGMENT OF NOTICE 

 

Receipt of this Notice to Proceed is hereby acknowledged this    day of    ,    

______   . 

 

 

CONTRACTOR:              

 

BY:          

 

TITLE:          
 



PERFORMANCE BOND |  #____________ 

KNOW ALL MEN BY THESE PRESENTS, That ____________________________as Principal, 
hereinafter called Contractor, and           _________________________________as Surety, licensed to 
do business as such in the State of Colorado, hereby bind themselves and their respective heirs, 
executors, administrators, successors, and assigns, unto Town of Akron, Akron, Colorado, as Obligee, 
hereinafter called Owner, in the penal sum of _______________________________________________ 
($xx,xxx.xx) for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assign, jointly and severally, by these presents. 
 
WHEREAS, 
Contractor has by written agreement, entered into a contract with Town of Akron 
for_________________________________________________________., which contract, including 
any present or future amendment thereto, is incorporated herein by reference and is hereinafter referred 
to as the Contract. 
 
N0W, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Contractor shall 
promptly and faithfully perform said Contract including all duly authorized changes thereto, according to 
all the terms thereof, including those under which Contractor agrees to pay legally required wage rates 
including the prevailing hourly rate of wages in the locality, as determined by the Department of Labor 
and Industrial Relations or by final judicial determination, for each craft or type of workman required to 
execute the contract, and, further, shall defend, indemnify and hold the Owner harmless from all 
damages, loss and expense occasioned by any failure whatsoever of said Contractor and Surety to fully 
comply with and carry out each and every requirement of the contract, then this obligation shall be void; 
otherwise it shall remain in full force and effect. 
 
In the event that Contractor shall be and is declared by the Owner to be in default under the Contract, the 
Owner having performed its obligations thereunder, the Surety may promptly remedy the default, or shall 
promptly 
 
l) Complete the contract in accordance with its terms and conditions, or 
 
2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, and upon 
determination by Surety of the lowest responsible bidder, or, if the Owner elects, upon determination by 
the Owner and the Surety jointly of the lowest responsible bidder, arrange for a contract between such 
bidder and the Owner, and make available as Work progresses (even though there should be a default 
or a succession of defaults under the contract or contracts of completion arranged under this paragraph) 
sufficient funds to pay the cost of completion less the balance of the contract price; but not exceeding, 
including other costs and damages for which the Surety may be liable here under, the penal sum of the 
bond. The term "balance of the contract price", as used in this paragraph, shall mean the total amount 
payable by the Owner to Contractor under the Contract and any amendments thereto, disbursed at the 
rate provided in the original contract, less the amount properly paid by the Owner to the Contractor. If the 
completion contract provides for more rapid payment than the Contract, then Surety shall advance such 
sums as are needed to make payment as provided in the completion contract and shall recover it from 
the Owner when payment from the Owner is due. 
 
No suite shall be commenced or pursued hereunder other than in a state court of competent jurisdiction 
in Washington, Colorado, or in the United States 10th District Court for the 13th Judicial District of 
Colorado. 
 
WAIVER. The said surety, for value received, hereby expressly agrees that no change, extension of 



time, alteration or addition to the terms of the contract or to the work to be performed thereunder, shall in 
any wise affect the obligations of this bond; and it does hereby waive notice of any such changed, 
extension of time, or alteration or addition to the terms of the contract or the work to be performed 
thereunder. 
 
IN WITNESS WHEREOF, the above parties have executed this instrument the   _____   day of_______, 
2020 . 

SIGNATURE OF PRINCIPAL (as applicable) 
A. Individual, partnership or joint venture                                                                                               

                                                                                                                           Signature of sole Proprietor or general 
partner 

B. Corporation                                  ____________________________              
                                                                                                                                          Name of Corporate Principal 

Attest:                                                                By                                                                              
                                         Secretary (affix seal)                                                                                        

 
SIGNATURE OF SURETY     

       _________________________________ ________ 
                                                                                                                                                         Name of Corporate Surety 

                   ____________________________________ 
                                                                                                                                                        Address of Corporate Surety 

 
       By                                                                  , (seal) 
                Attorney in Fact (attach power of attorney) 
 
                        

 
ACCEPTANCE BY 

The foregoing bond is approved. 
 
Date                                         By                                                                              

 
The foregoing bond is in due form according to law and is approved. 

Date                                         By                                                                             
 
 
 
 
  



PAYMENT BOND #____________ 

KNOW ALL MEN BY THESE PRESENTS: That ____________________________, as Principal, herein 
after called Contractor, and   _____________________________, as Surety, licensed to do business as 
such in the State of Colorado, hereby bind themselves and their respective heirs, executors, 
administrators, successors, and assigns, unto Town of Akron, Akron, Colorado, as Obligee, and 
hereinafter called Owner, in the penal sum of _______________________________________________ 
(xx,xxx.xx) for the payment whereof Contractor and Surety bind themselves, their heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, 
Contractor has by written agreement, entered into a contract with Town of .Akron 
for___________________________________________., which contract, including any present or future 
amendment thereto, is incorporated herein by reference and is hereinafter referred to as the Contract. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if in connection with the 
Contract including all duly authorized modifications thereto, prompt payment shall be made to all 
laborers, subcontractors, teamsters, truck drivers, owners or other suppliers of equipment employed on 
the job, and other claimants, for all labor performed in such work whether done for the prime contractor, 
a subcontractor, the Surety, a completion contractor or otherwise (at the full wage rates required by any 
law of the United States or of the State of Colorado, where applicable), for services furnished and 
consumed, for repairs on machinery, for equipment, tools, materials, lubricants, oil, gasoline, water, gas, 
power, light, heat, oil, telephone service, grain, hay, feed, coal, coke, groceries and foodstuffs, either 
consumed, rented, used ore reasonably required for use in connection with the construction of the work 
or in the performance of the Contract and all insurance premiums, both for compensation and for all 
other kinds of insurance on the work, for sales taxes and for royalties in connection with, or incidental to, 
the completion of the Contract, in all instances whether the claim be directly against the Contractor, 
against the Surety or its completion contractor, through a subcontractor or otherwise, and, further, if the 
Contractor shall defend, indemnify and hold Town of Akron harmless from all such claims, demands or 
suits by any such person or entity, then this obligation shall be void; otherwise it shall remain in full force 
and effect. 
 
Any conditions legally required to be included in a payment bond on this contract, including but not 
limited to those set out in the applicable Colorado state section of the Owner Charter, are included herein 
by reference. 
 
The Surety agrees that, in the event that the Contractor fails to make payment of the obligations covered 
by this bond, it will do so and, further,·that within forty-five (45) days of receiving, at the address given 
below, a claim here under stating the amount claimed and the basis for the claim in reasonable detail, it 
(a) will send an answer to the claimant, with a copy to the Owner, stating the amounts that are 
undisputed and the basis for challenging any amounts that are disputed and (b) will pay any amounts 
that are undisputed. The amount of this bond shall be reduced by and to the extent of any payment of 
payments made in good faith here under. 
 
While this bond is in force, it may be sued on at the instance of any party to whom any such payment is 
due, in the name of the Owner, to the use of such party. The Owner shall not be liable for the payment 
any costs or expenses of any such suit. 
 
No suit shall be commenced or pursued hereunder other than in a state court of competent jurisdiction in 
Washington, Colorado or in the 10th United States District Court for the 13th District of Colorado. 
 



WAIVER. The said Surety, for value received, hereby expressly agrees that no change, extension of 
time, alteration or addition to the terms of the Contract or to the work to be performed thereunder, shall in 
any wise affect the obligations of this bond, and it does hereby waive notice of any such change, 
extension of time, or alternation or addition to the terms of the contract or the work to be performed 
thereunder. 
 

IN WITNESS WHEREOF, the above parties have executed this instrument the   ____   day of  _______, 
2020 . 

 
SIGNATURE OF PRINCIPAL (as applicable) 

C. Individual, partnership or joint venture                                                                                               
                                                                                                                           Signature of sole Proprietor or general 
partner 

D. Corporation                                  ______________________________              
                                                                                                                                          Name of Corporate Principal 

Attest:                                                                By                                                                              
                                         Secretary (affix seal)                                                                                        

 
SIGNATURE OF SURETY     

       _________________________________ ________ 
                                                                                                                                                         Name of Corporate Surety 

                   ____________________________________ 
                                                                                                                                                        Address of Corporate Surety 

 
       By                                                                  , (seal) 
                Attorney in Fact (attach power of attorney) 
 
                        

 
ACCEPTANCE BY 

The foregoing bond is approved. 
 
Date                                         By                                                                              

 
The foregoing bond is in due form according to law and is approved. 

Date                                         By                                                                             
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 SECTION 00630 

 

 CERTIFICATE OF SUBSTANTIAL COMPLETION 
 

 

TO:                  

 

DESCRIPTION OF WORK: Colorado Plains Regional Airport Fog Seal Runway 2020 

 

OWNER:   Town of Akron, Colorado          

 

DATE OF SUBSTANTIAL COMPLETION:                                        

 

DATE OF AGREEMENT:                                 

 

The Work performed under this Agreement has been reviewed by authorized representatives of the 

Owner, Contractor, and the Engineer and the Work (or specified part of the Work, as indicated above) is 

hereby declared to be substantially complete on the above stated date. 

 

A tentative list of items to be completed or corrected is appended hereto.  This list may not be fully 

inclusive, and the failure to include an item on it does not alter the responsibility of the Contractor to 

complete all the Work in accordance with the Contract Documents. 

 

ENGINEER:    N/A                                DATE:       

 

BY:          TITLE:                                  

 

The Contractor accepts this Certificate of Substantial Completion and agrees to complete and correct the 

items on the tentative list within the time indicated. 

 

CONTRACTOR:                          DATE:      

 

BY:          TITLE:      

 

The Owner accepts the Work or specified parts of the Work as substantially complete and will assume 

full possession of the Work or specified part of the Work.  The responsibility for utilities, security, and 

insurance under the Contract Documents shall be as set forth under "Remarks" below. 

 

          

OWNER:      Town of Akron, Colorado    DATE:       

 

BY:          TITLE:      

 

 

REMARKS:               
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 SECTION 00640 

 

 CERTIFICATE OF FINAL ACCEPTANCE 
 

 

DATE:                 

 

TO:                

 

DESCRIPTION OF WORK: Colorado Plains Regional Airport Fog Seal Runway 2020  

 

OWNER:    Town of Akron, Colorado        

 

 

Gentlemen: 

 

You are hereby notified that the Owner has accepted the Work. 

 

A check is attached hereto in the amount of $         as final payment for all 

work done, subject to the terms of the Contract Documents which are dated  _______        ,     , 2020. 

 

In conformance with the Contract Documents for the Work, your obligations and warranty period will 

continue for the specified time from the date as set forth herein above, until         day of          , 20    . 

per the Supplementary Conditions. 

 

Sincerely, 

 

 

OWNER:     Town of Akron, Colorado      

 

BY:          

 

TITLE:                                                              
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 SECTION 00650 

 

 LIEN WAIVER RELEASE (Contractor) 
 

 

TO: Town of Akron, Colorado      

        (hereinafter referred to as "the Owner") 

 

DESCRIPTION OF WORK: Colorado Plains Regional Airport Fog Seal Runway 2020 

 

CONTRACTOR:             

 

1. The undersigned does hereby release all claims, Mechanic's Liens Rights, Miller Act Claims (40 

USCA 270), Stop Notice, Equitable Liens and Labor and Material Bond Rights resulting from 

labor and/or materials, subcontract work, equipment or other work, rents, services or supplies 

heretofore furnished in and for the construction, design, improvement, alteration, additions to or 

repair of the above described Work. 

 

2. This release is given for and in consideration of the sum of $  and other good and 

valuable consideration.  If no dollar consideration is herein recited, it is acknowledged that other 

adequate consideration has been received by the undersigned for this release. 

 

3. The undersigned agrees to defend and hold harmless the Owner and the lender, if any, and Surety 

from any claim or claims hereinafter made by the undersigned or its Suppliers, Subcontractors or 

employees, servants, agents or assigns of such persons against the Work. The undersigned agrees 

to indemnify or reimburse all persons so relying upon this release for any and all sums, including 

attorney's fees and costs, which may be incurred as the result of any such claims. 

 

4. It is acknowledged that the designation of the above Work constitutes an adequate description of 

the property and improvements for which the undersigned has received consideration for this 

release. 

 

5. It is further warranted and represented that all such claims against the undersigned or the 

undersigned's Subcontractors or Suppliers have been paid or that arrangements, satisfactory to the 

Owner, have been made for such payments. 

 

6. It is acknowledged that this release is for the benefit of and may be relied upon by the Owner and 

the lender, if any, and the principal and Surety on any Performance and Payment Bonds for the 

Work. 

 

7. In addition to the foregoing, this instrument shall constitute a                                        (“full, final 

and complete” or “partial”) release of all rights, claims and demands of the undersigned against 

the Owner arising out of or pertaining to the above referenced Work. If partial, all rights and 

claims on the Work are released up to and including the   day of      20      .   
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Dated this   day of      , 20 . 

 

 

CONTRACTOR:         

 

BY:          

 

TITLE:          

 

 

STATE OF       ) 

) ss.  

COUNTY OF       ) 

 

 

The foregoing release was subscribed and sworn to before me this   day of     , 20      .  

by          (as        

of         ). 

 

 

           

Notary Public 

 

          

 

          

 

 

My commission expires:       . 
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 SECTION 00660 

 

 CONSENT OF SURETY 
 

 

TO: Town of Akron, Colorado        

        (hereinafter referred to as "the Owner")   

 

DESCRIPTION OF WORK: Colorado Plains Regional Airport Fog Seal Runway 2020  

 

DATE OF AGREEMENT:            

 

 

In accordance with the provisions of the Agreement between the Owner and the Contractor for the Work 

indicated  

 

above,                 

 

on bond of (Surety)              hereby 

approves of the final payment to the Contractor, and agrees that final payment to the Contractor shall not 

relieve the Surety Company of any of its obligations to the Owner, as set forth in the said Surety 

Company's Bonds and the Contract Documents for the Work. 

 

 

IN WITNESS WHEREOF, the Surety Company has hereunto set its hand this            day of   , 20 . 

 

 

(Surety Company) 

 

 

BY:          

 

 

ATTACH: Power of Attorney and Certificate of Authority of Attorney(s)-in-Fact. 

 



 SECTION 00700 

 

 GENERAL CONDITIONS 
 

Article 1 -  Definitions 

 

Article 2 -  Preliminary Matters 

 

Article 3 -  Contract Documents: 

    Intent and Reuse 

 

Article 4 -  Physical Conditions 

 

Article 5 -  Bonds and Insurance    

     Requirements 

 

Article 6 -  Scope of Work 

 

Article 7 -  Execution of the Work 

 

Article 8 -  Control of Material 

 

Article 9 - Legal Relations and 

Responsibility to the Public 

 

Article 10 - Prosecution and Progress 

 

Article 11 - Measurement and Payment 

 

Article 12 - Warranty and Guarantee; 

Access to Work; Continuation 

of Work; Partial Utilization 

 

Article 13 - Work by Others 

 

Article 14 - Miscellaneous 
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SECTION 00700 

 

 GENERAL CONDITIONS 
 

ARTICLE 1 
 

DEFINITIONS 
 

Wherever used in these General Conditions or in the other sections of these Contract Documents,  the following 

terms, or pronouns in place of them, have the meanings indicated which are applicable to both the singular and 

plural thereof: 

 

1.1 A.A.S.H.T.O.:  The American Association of State Highway and Transportation Officials. 

 

1.2 A.S.A.:  The American Standards Association. 

 

1.3 A.S.T.M.:  The American Society for Testing Materials. 

 

1.4 AWWA:  The American Water Works Association. 

 

1.5 ADDENDA:  Written or graphic instruments issued prior to the opening of Bids which clarify, correct or 

change the bidding documents and the Contract Documents. 

 

1.6 AGREEMENT:  The written agreement between Owner and Contractor covering the Work to be 

performed; other sections of these Contract Documents are attached to the Agreement and made a part thereof as 

provided therein. 

 

1.7 APPLICATION FOR PAYMENT:  The form accepted by the Engineer and Owner which is to be used by 

the Contractor in requesting progress or final payments and which is to include such supporting documentation as is 

required by the Contract Documents, Owner or Engineer. 

 

1.8 BID:  The offer or proposal of the Bidder submitted on the prescribed Bid Proposal form setting forth the 

costs for the Work to be performed. 

 

1.9 BIDDER:  Any individual, firm or corporation, submitting a proposal directly to the Owner for the Work 

contemplated, acting directly or through a duly authorized representative. 

 

1.10 BONDS:  Bid, performance and payment bonds and other instruments of security. 

 

1.11 CHANGE ORDER:  A written modification to the Contract signed by the Engineer and the Owner 

authorizing an addition, deletion or revision in the Work, or an adjustment in the Contract Amount or the Contract 

Time issued after the effective date of the Agreement. Prior to incorporation of any Change Order into the Work 

OWNER must make appropriations for any increase to the Contract Amount. 

 

1.12 COMPLETION:  The Work or a portion thereof, has progressed to a point where, in the opinion of the 

Engineer and the Owner it is totally complete, and the Engineer certifies that the Work is generally in accordance 

with the Contract Documents.  The Contractor has fulfilled all of his obligations under the Contract Documents, 

except for certain continuing obligations.  The aforementioned completion shall be sufficient to meet the 

requirements set forth for Final Payment and Acceptance in Paragraph 11.19 of the General Conditions.  The terms 

"complete" and "completed" as applied to the Work refer to completion. 

 

1.13 CONTRACT OR CONTRACT DOCUMENTS:  The written agreement executed between the Owner and 

the successful bidder, covering the performance of the Work and the furnishing of labor and materials, by which the 

Contractor is bound to perform the Work and furnish the labor and materials, and by which the Owner is obligated 
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to compensate him therefore at the mutually established and accepted Contract Amount. The Contract Documents 

shall include the Instructions to Bidders, Agreement, Notice of Award, Addenda (which pertain to the Contract 

Documents, Contractor's Bid Proposal including documentation accompanying the Bid and Award), Bonds,  

Certificates of Insurance, these General Conditions, Supplementary Conditions, Technical Specifications, Drawings, 

and other items specifically identified in the Agreement together with all Modifications issued after the execution of 

the Agreement. 

 

1.14 CONTRACT AMOUNT:  The moneys payable by Owner to Contractor under the Contract Documents as 

stated in the Agreement. 

 

1.15 CONTRACT TIME:  The number of days for the completion of the Work as stated in the Agreement 

commencing with the date of the Notice to Proceed. 

 

1.16 CONTRACTOR:  The individual, partnership, firm, or corporation with whom Owner has entered into the 

Agreement, acting directly or through lawful agents or employees, primarily liable for the acceptable performance of 

the Work for which contracted, and also for the payment of all legal debts pertaining to the Work. 

 

1.17 DAY:  A calendar day of twenty-four hours measured from midnight to the next midnight. 

 

1.18 DEFECTIVE:  An adjective which when modifying the word Work refers to Work that is unsatisfactory, 

faulty or deficient, or does not conform to the Contract Documents or does not meet the requirements of any 

inspection, test or approval referred to in the Contract Documents, or has been damaged prior to final payment. 

 

1.19 DISTRICT:  A legally constituted group of individuals who have joined together as a quasi-municipal 

corporation and political subdivision organized or acting pursuant to the provisions of Title 21, Article 1 of the 

Colorado Revised Statutes in order to facilitate construction of utility systems within the limits of their property.  

The District shall be represented by its authorized Board of Directors in accordance with its statutory powers. 

 

1.20 DRAWINGS:  The Contract Drawings or exact reproduction thereof, which graphically show the character 

and scope of the Work to be performed and which have been prepared or approved in concept by the Engineer and 

are referred to in and a part of, the Contract Documents. 

 

1.21 EFFECTIVE DATE OF THE AGREEMENT:  The date indicated in the Agreement on which it becomes 

effective, but if no such date is indicated it means the date on which the Agreement is signed and delivered by the 

last of the two parties to sign and deliver. 

 

1.22 ENGINEER:  The person, firm, or corporation named as such in the Contract Documents. 

 

1.23 EQUIPMENT:  All machinery, together with the necessary parts supplied for upkeep and maintenance, and 

also all tools and apparatus necessary for the proper construction and acceptable completion of the Work. 

 

1.24 FEDERAL SPECIFICATIONS:  The Federal Specifications and Standards, and supplements, amendments, 

and indices thereto, are prepared and issued by the General Services Administration of the Federal Government.  

These may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, 

D.C.  20025. 

 

1.25 FIELD ORDER:  A written order to the Contractor issued by the Engineer effecting a change in the Work 

not involving an adjustment in the Contract Amount or an adjustment in the Contract Time. 

 

1.26 INTENTION OF TERMS:  Whenever, in these Specifications or upon the Drawings, the words "directed", 

"required", "permitted", "ordered", "designated", "prescribed", or words of like import, are used, it shall be 

understood that the direction, requirement, permission, order, designation, or prescription of the Engineer is 

intended; and similarly, the words "approved", "acceptable", "satisfactory", or words of like import, shall mean 

approved by, or acceptable to, or satisfactory to the Engineer, subject in each case to the final determination of the 

Owner.  Any reference to a paragraph or subparagraph within a section shall include the general provision of the 

section or sections and paragraph pertinent thereto. 
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1.27 LABORATORY:  The official testing laboratories of the Owner or such other laboratories as may be 

designated by the Engineer. 

 

1.28 MODIFICATION:  (a) A written amendment of the Contract Documents signed by both parties, (b) a 

Change Order, or (c) a Supplemental Agreement.  A modification may only be issued after the effective date of the 

Agreement. Prior to any Modification becoming effective, OWNER must make appropriations for any increase to 

the Contract Amount in accordance with Colorado statutory requirements. 

 

1.29 NOTICE OF AWARD:  The written notice by Owner to the apparent successful Bidder stating that upon 

compliance by the apparent Successful Bidder with the conditions precedent enumerated therein, within the time 

specified, Owner will sign and deliver the Agreement. 

 

1.30 NOTICE TO PROCEED:  A written notice given by Owner to Contractor (with a copy to Engineer), the 

date of which fixes the Contract Time will commence to run and on which Contractor shall start to perform his 

obligation under the Contract Documents. 

 

1.31 OWNER:  The public body or authority, corporation, association, firm or individual with whom the 

Contractor has entered into the Agreement and for whom the Work is to be provided. 

 

1.32 PAYMENT BOND:  The approved form of security furnished by the Contractor and his Surety as a 

guarantee that he will pay in full all bills and accounts for materials and labor used in the execution of the Work, as 

provided by law. 

 

1.33 PERFORMANCE BOND:  The approved form of security furnished by the Contractor and his Surety as a 

guarantee of good faith and ability on the part of the Contractor to execute the Work in accordance with the terms of 

the Contract Documents. 

 

1.34 PROJECT REPRESENTATIVE: An authorized representative of the Owner who is assigned to the Work 

or any part thereof. 

 
1.35 PROJECT MANAGER:  An authorized representative of the Owner who is assigned to the Work or any 
part thereof. 
 
1.36 PROPOSAL:  See "BID". 
 
1.37 SHOP DRAWINGS:  All drawings, diagrams, illustrations, schedules and other data which are specifically 
prepared by the Contractor, a Subcontractor, manufacturer, fabricator, supplier or distributor to illustrate some 
portion of the Work and all illustrations, brochures, standard schedules, performance charts, instructions, diagrams 
and other information prepared by a manufacturer, fabricator, supplier or distributor and submitted by Contractor to 
illustrate material or equipment for some portion of the Work. 
 
1.38 SPECIFICATIONS:  A part of the Contract Documents consisting of written descriptions, of a technical 
nature, of materials, equipment, construction systems, standards and workmanship for execution of the work which 
may be included in the Contract Documents. 
 
1.39 SUBCONTRACTOR:  An individual, firm or corporation having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 
 
1.40 SUBSTANTIAL COMPLETION:  The Work (or a specified part thereof) has progressed to the point 
where, in the opinion of the Engineer as evidenced by a written opinion as to Substantial Completion, it is 
sufficiently complete, in accordance with the Contract Documents, so that the Work (or specified part thereof) can 
be utilized or partially utilized for the purposes and in a manner for which it was intended; or if there be no such 
written opinion issued, when final payment is due in accordance with paragraph 11.19.  The terms  
"substantially complete" and "substantially completed" as applied to any Work refer to Substantial Completion 
thereof. 
 
1.41 SUPERINTENDENT:  Executive representative for the Contractor present on the Work at all times, 
authorized to receive and fulfill instructions from the Engineer and capable of superintending the Work efficiently. 
 
1.42 SUPPLEMENTAL AGREEMENT:  A written proposal and agreement executed by the Contractor and by 
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the Owner with the consent of the Contractor's Surety, covering Work not included in the Contract Documents or as 
specified in paragraph 6.3 which is necessary or desirable to the proper completion of the Work. 
 
1.43 SUPPLEMENTARY CONDITIONS:  The part of the Contract Documents which amends or supplements 
the General Conditions and Technical Specifications.  
 
1.44 SURETY:  The corporate body or individuals who are bound by the Performance Bond and the Payment 
Bond with and for the Contractor, and which engage to be responsible for the entire and satisfactory fulfillment of 
the Agreement and for the payment of all debts incurred in fulfilling the Agreement. 
 
1.45 WORK:  The term "Work" shall be understood to mean the furnishing of all labor, materials, equipment, 
and other incidentals necessary or convenient to the successful completion of the Work and the carrying out of all 
the duties and obligations imposed by the Contract Documents and the entire completed execution or the various 
separately identifiable parts thereof required to be furnished under the Contract Documents. Prior to incorporation of 
any Modification to the Work, OWNER must make appropriations for any increase to the Contract Amount. 
 

 END ARTICLE 1 
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ARTICLE 2 
 

PRELIMINARY MATTERS 
 

PROPOSAL REQUIREMENTS AND CONDITIONS 

 

Substitution of Equipment and Materials: 

 

2.1 Where items of equipment and/or materials are specifically identified by a manufacturer's name, model or 

catalog number, only such specific items may be used in the Bid unless prior written approval of other material has 

been obtained from the Engineer.  Applications for such approval shall be submitted in duplicate at least six working 

days prior to Bid opening date.  Applications for approval shall be accompanied by a typewritten listing of the 

specified manufacturer and catalog number and shall also state in typewritten detail any and all significant details in 

which each item requested for approval differs from the item specified.  Failure to so list such information shall not 

relieve the Contractor from providing properly functioning or fitting materials, regardless of the approval action 

taken by the Engineer. 

 

Rejection of Irregular Bid: 

 

2.2 Bids containing any omission, alternations of form, addition or conditions not called for, conditional or 

alternate Bids unless called for, incomplete Bids, or Bids otherwise regular which are not accompanied by 

acceptable Bid Securities, will be considered irregular and may be rejected.  The Owner reserves the right to waive 

technicalities as to changes, alterations or reservations, and make the award to the best interest of the Owner. 

 

Disqualification of Bidders: 

 

2.3 Any one or more of the following causes may be considered as sufficient for the disqualification of Bidder 

and the rejection of his Bid or Bids: 

 

(a) More than one Bid for the same Work from an individual, firm, partnership, or corporation under the 

same or different names. 

 

(b) Evidence of collusion among Bidders.  Participants in such collusion may receive no recognition as 

Bidders for any future Work. 

 

(c) Unbalanced Bids in which the prices for some items are out of proportion to the prices for other 

items. 

 

(d) Failure to submit a price for each item of Work for which a Bid price is required by the Bid. 

 

(e) Lack of competency as revealed by the financial statement, experience, plant and equipment 

statements submitted. 

 

(f) Lack of responsibility as shown by past Work judged from the standpoint of workmanship and 

progress. 

 

(g) Uncompleted Work which, in the judgment of the Owner, might hinder or prevent the prompt 

completion of additional Work if awarded. 

 

(h) For being in arrears on existing contracts, in litigation with the Owner, or having defaulted on a 

previous contract. 

 

(i) Lack of adequate bonds and/or insurance as required by the Contract Documents. 

 

(j) Any other reason which in the discretion of Owner, renders Bidder unfit to perform the Work or 

gives the Owner cause to believe there is substantial likelihood that Bidder will default on the 

Agreement and it is therefore not in Owner's best interest to make such an award. 
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Materials Guaranty: 

 

2.4 Before any Agreement is awarded, Bidders may be required to furnish a complete statement of the origin, 

composition and manufacture of all or any materials to be used in the construction of the Work, together with 

samples, which samples may be subjected to the tests provided for in the Contract Documents to determine their 

quality and fitness for the Work. 

 

Failure to Execute Agreement: 

 

2.5 Failure to comply with any of the requirements of the Bid Proposal to execute the Agreement within 

fourteen (14) calander days after the date of the Notice of Award or to furnish Bonds, Certificates of Insurance and 

other documents as required, shall be just cause for the annulment of the award.  In the event of such annulment of 

the award, the amount of Bid Security shall become the property of the Owner, not as a penalty but as liquidated 

damages.  Award may then be made to the next qualified Bidder, or the Work re-advertised, or handled as the 

Owner may elect. 

 

Copies of Contract Documents: 

 

2.6 Owner shall furnish to Contractor up to five copies (unless otherwise specified in the Supplementary 

Conditions) of the Contract Documents as are reasonably necessary for the execution of the Work.  Additional 

copies will be furnished, upon request, at the cost of reproduction. 

 

COMMENCEMENT OF CONTRACT TIME 
 

Notice To Proceed: 

 

2.7 The Contract Time will commence to run in accordance with the Owner’s signature date on the Notice To 

Proceed which shall be issued no later than thirty (30) days after the date of the Agreement. 

 

Starting the Work: 

 

2.8 Contractor shall start to perform the Work on the date when the Contract Time commences to run, but no 

Work shall be done at the site of the Work prior to the date on which the Contract Time commences to run unless 

prior approval is given by Engineer and Owner. 

 

Before Starting Construction: 

 

2.9 Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract 

Documents and check and verify pertinent figures shown thereon and all applicable field measurements.  Contractor 

shall promptly report in writing to Engineer any conflict, error or discrepancy which Contractor may discover. 

 

2.10 Within three (3) days after the date of the Agreement (unless otherwise specified in the Supplementary 

Conditions), Contractor shall submit to Engineer for review an initial schedule indicating the starting and 

completion dates of the various stages of the Work, a preliminary schedule of Shop Drawing submissions, and an 

initial schedule of values of the Work where applicable. 

 

Preconstruction Conference: 

 

2.11 Within five (5) days after the date of the Agreement, but before Contractor starts the Work at the site, a 

conference will be held for review of the schedules referred to in paragraph 2.10, to establish procedures for 

handling Shop Drawings and other submittals and for processing Applications for Payment, and to establish such 

working understandings among the parties as to the Work as are not inconsistent with the Contract Documents. 

 

 END OF ARTICLE 2 
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ARTICLE 3 

 

CONTRACT DOCUMENTS:  INTENT AND REUSE 
 

Intent: 

 

3.1 It is the intent of this Agreement to describe a complete project which may be utilized for its intended 

purpose(s) as more fully described in the Contract Documents.  The Contract Documents comprise the entire 

agreement between Owner and Contractor concerning the Work.  They may be altered only by a written 

modification. 

 

3.2 The Contract Documents are complementary; what is called for by one is as binding as if called for by all.  

If, during the performance of the Work, the Contractor finds a conflict, error or discrepancy in the Contract 

Documents, he shall report it to Engineer in writing at once and before proceeding with the Work affected thereby; 

however, Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error or discrepancy 

in the Contract Documents unless Contractor had actual knowledge thereof or should reasonably have known 

thereof. 

 

3.3 It is the intent of the Contract Drawings and Specifications to describe the complete Work (or part thereof) 

to be executed in accordance with the Contract Documents.  Any Work that may reasonably be inferred from the 

Contract Drawings and Specifications as being required to produce the intended result shall be supplied whether or 

not it is specifically called for.  When words which have a well-known technical or trade meaning are used to 

describe the Work, materials or equipment, such words shall be interpreted in accordance with such meaning. 

 

Reference to standard specifications, manuals or codes of any technical society, organization or association, or to the 

code of any governmental authority, whether such reference be specific or by implication, shall mean the latest 

standard specification, manual or code in effect at the time of opening of Bids (or, on the effective date of the 

Agreement if there were no Bids), except as may be otherwise specifically stated.  However, no provision of any 

referenced standard specification, manual or code (whether or not specifically incorporated by reference in the 

Contract Documents) shall change the duties and responsibilities of Owner, Contractor or Engineer, or any of their 

agents or employees from those set forth in the Contract Documents.  Clarifications and interpretations of the 

Contract Documents shall be issued by Engineer as provided for in paragraph 7.6. 

 

3.4 The Contract Documents will be governed by the laws of the State of Colorado. 

 

Reuse of Documents: 

 

3.5 Neither Contractor nor any Subcontractor, manufacturer, fabricator, supplier or distributor shall have or 

acquire any title to or ownership rights in any of the Contract Drawings and Specifications or other documents (or 

copies of any thereof) prepared by or bearing the seal of the Engineer; and they shall not reuse any of them on 

extensions of the Work or any other project without written consent of the Owner and the Engineer and specific 

written verification or adoption by the Engineer. 

 

 END ARTICLE 3 
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ARTICLE 4 

 

PHYSICAL CONDITIONS 
 

Physical Conditions--Investigations and Reports: 

 

4.1 Reference is made to the Supplementary Conditions for identification of those reports of investigations and 

tests of subsurface and latent physical conditions at the site or otherwise affecting cost, progress or performance of 

the Work which have been relied upon by the Engineer in preparation of the Contract Drawings and Specifications.  

Such reports are not guaranteed as to accuracy or completeness and are not part of the Contract Documents. 

 

Unforeseen Physical Conditions: 

 

4.2 Contractor shall promptly notify Owner and Engineer in writing of any subsurface or latent physical 

conditions at the site or in any existing structure differing materially from those indicated or referred to in the 

Contract Documents.  Engineer will promptly review those conditions and advise Owner in writing if further 

investigation or tests are necessary.  Promptly thereafter, Owner shall obtain the necessary additional investigations 

and tests and furnish copies to Engineer and Contractor.  If Engineer and Owner find that the results of such 

investigations or tests indicate that there are subsurface or latent physical conditions which differ materially from 

those identified in the Contract Documents, and which could not reasonably have been anticipated by Contractor 

after personal investigation and testing, a Change Order shall be issued incorporating the necessary revisions.  No 

such change shall be approved unless asserted prior to Final Payment. 

 

 END ARTICLE 4 
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ARTICLE 5 

 

BONDS AND INSURANCE REQUIREMENTS 
 

General: 

 

5.1 The Contractor shall not commence work under this Agreement until he has obtained all insurance required 

by these Contract Documents, and such insurance has been approved by the Owner, nor shall the Contractor allow 

any subcontractor to commence Work until all similar insurance required of the subcontractor has been obtained.  

The Contractor shall add the Owner and Engineer together with their officers, agents and employees, to all 

relevant insurance policies as an additional named insured. 

 

Workmen's Compensation Insurance: 

 

5.2 The Contractor shall obtain and maintain during the life of this Agreement adequate Workmen's 

Compensation Insurance as prescribed by the Workmen's Compensation Act, as amended, of the State of Colorado.  

This insurance shall cover all of his employees employed for the work.  If any of the Work is sublet, the Contractor 

shall require each of his subcontractors to provide similar coverage for all of the latter's employees to be engaged in 

such Work. 

 

Public Liability and Property Damage Insurance: 

 

5.3 The Contractor shall be required to carry Comprehensive General Liability/Auto Liability insurance to 

protect himself, his subcontractors, the Owner, and the Engineer, including any officer or agent of said Owner and 

Engineer, from claims for public liability or property damage which may arise from the operations under this 

Agreement, whether such operations be by himself or by any subcontractor or anyone directly or indirectly 

employed by either of them.  The minimum limits of insurance are indicated in the Supplementary Conditions.  Any 

subcontractor will be required to carry Comprehensive General Liability and Automobile Liability insurance in an 

amount equal to that required by the Contractor.  The Comprehensive General Liability insurance will include as 

Additional Named Insureds:  the Owner (name), the Engineer (name) and each of their consultants, agents 

and employees.  The Contractor shall furnish a policy endorsement in addition to Certificate of Insurance. 
 

Contractor and his Surety agree that it will indemnify and hold harmless the Owner, the Engineer and all of their 

consultants, agents and employees from any loss, cost, damage, expense and liability including attorney's fees, by 

reason of property damage, personal injury, or death, such damage and injury of whatsoever nature or kind arising 

out of or as a result of the performance of the Work under this Agreement, or any negligent act or negligent failing 

to act, or on account of the use of improper or defective materials, or on account of any poor workmanship or on 

account of any act of omission or commission in connection with the performance of the Work by Contractor, its 

employees, agents and  subcontractors.  Contractor agrees that the Comprehensive General Liability and Property 

Damage Insurance (including Automobile Liability and Property Damage Insurance), which the Contractor is 

required to maintain pursuant to the Contract Documents shall not act as a limitation on Contractor's obligation to 

indemnify the Owner, the Engineer and all of their consultants, agents and employees.  The Comprehensive General 

Liability insurance shall include broad form property damage coverage, broad form contractual liability coverage 

and completed operations insurance. 

 

Property Insurance:  

 

5.4 Contractor shall purchase and maintain property insurance upon the Work to the full replacement value 

thereof.  This insurance shall include the interests of Owner, Engineer, Contractor and Subcontractors in the Work, 

shall insure against the perils of fire, earthquake, flood and extended coverage and shall include "all risk" insurance 

for physical loss and damage including theft, vandalism and malicious mischief, collapse and water damage, and 

such other perils as may be provided in the Supplementary Conditions, and shall include damages, losses and 

expenses arising out of or resulting from any insured loss or incurred in the repair or replacement of any insured 

property (including fees and charges of engineers, architects, attorneys and other professionals).  If not covered  
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under the "all risk" insurance or otherwise provided in the Supplementary Conditions, Contractor shall purchase and 

maintain similar property insurance on portions of the Work stored on and off the site or in transit when such 

portions of the Work are to be included in an Application for Payment. 

 

Proof of Insurance: 

 

5.5 Prior to the commencement of any work under this Agreement, the Contractor shall furnish to the Owner 

certificates of insurance to prove that all required insurance is in force, and shall require any subcontractor to submit 

similar evidence before undertaking work under this Agreement.  Each insurance policy shall contain a clause 

providing that it shall not be canceled or materially altered without thirty (30) days written notice to the Owner and 

Engineer.  Insurance obtained by the Contractor shall be subject to approval by the Owner for adequacy of 

protection.  Neither approval by the Owner of any insurance supplied by a Contractor or subcontractor, nor failure to 

disapprove such insurance shall relieve the Contractor or subcontractors of their obligation to maintain in full force 

during the life of the Agreement all required insurance as set forth in this Article and in the Supplementary 

Conditions. 

 

Receipt and Application of Proceeds of Insurance: 

 

5.6 Any insured loss under the policies of insurance required by this Article or the Supplementary Conditions 

shall be adjusted with Owner and made payable to Owner as trustee for the insureds, as their interests may appear, 

subject to the requirements of paragraph 5.7.  Owner shall deposit in a separate account any money so received, and 

he shall distribute it in accordance with such agreement as the parties in interest may reach.  If no other special 

agreement is reached the damaged Work shall be repaired or replaced, the moneys so received applied on account 

thereof and the Work and the Cost thereof covered by an appropriate Change Order. 

 

Adjustment and Settlement of Insurance Claims: 

 

5.7 Owner as trustee shall have power to adjust and settle any loss with the insurers unless one of the parties in 

interest shall object in writing within fifteen days after the occurrence of loss to Owner's exercise of this power.  If 

such objection be made, Owner as trustee shall only make settlement with the insurers in accordance with such 

agreement as the parties in interest may reach. 

 

Performance, Payment and Other Bonds: 

 

5.8 Contractor shall furnish Performance and Payment Bonds, for contracts equal to or greater than $50,000 

each in an amount equal to fifty percent (50%) of the Contract Amount as security for the faithful performance and 

payment of all Contractor's obligations under the Contract Documents.  These Bonds shall remain in effect until the 

expiration of the warranty period.  Contractor shall also furnish such other Bonds as are required by the 

Supplementary Conditions.  All Bonds shall be in the forms prescribed by the Contract Documents and be executed 

by such Sureties as (i) are licensed to conduct business in the State of Colorado and (ii) are named in the current list 

of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 

Reinsuring Companies" as published in Circular 570 (amended) by the Fiscal Service, Bureau of Government 

Financial Operations, U.S. Treasury Department.  All Bonds signed by an agent must be accompanied by a certified 

copy of the authority to act. 

 

5.9 If the Surety on any Bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to 

do business is terminated in any state where any part of the Work is located or it ceases to meet the requirements of 

clauses (i) and (ii) of Paragraph 5.8, Contractor shall within five (5) days thereafter substitute another Bond and 

Surety, both of which shall be acceptable to Owner. 

 

Changes in Work; Notice: 

 

5.10 If notice of any change affecting the general scope of the Work or change in the Contract Amount is 

required by the provisions of any Bond to be given to the Surety, it will be Contractor's responsibility to so notify 

the Surety, and the amount of each applicable Bond shall be adjusted accordingly.  Contractor shall furnish proof of 

such adjustment to Owner. 
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Term of Insurance Required: 

 

5.11 All insurance policies required pursuant to these Contract Documents shall remain in effect until final 

payment and at all times thereafter when Contractor may be correcting, removing or replacing defective Work in 

accordance with paragraph 12.5. 

 

 END ARTICLE 5 
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ARTICLE 6 

 

SCOPE OF WORK 
 

Intent of Drawings and Specifications: 

 

6.1 The intent of the Contract Drawings and Specifications is to prescribe a complete work or improvement 

which the Contractor undertakes to do in full compliance with the Contract Documents, together with any authorized 

Modifications.  The Contractor shall perform all items of work covered and stipulated in the Contract Documents 

together with any authorized modifications, all in accordance with the lines, grades, cross sections and dimensions 

shown on the Contract Drawings.  The Contractor shall furnish, unless otherwise provided in the Contract 

Documents, all materials, equipment, implements, labor, transportation, construction equipment and machinery, 

tools, appliances, fuel, power, light, heat, telephone, water and sanitary facilities and all other facilities and 

incidentals necessary for the execution, testing, initial operation and completion of the Work. 

 

6.2 Should any construction or conditions which are not thoroughly or satisfactorily stipulated or set forth by 

the Contract Drawings and Specifications be anticipated on any proposed Work, Supplementary Conditions for such 

work may be prepared and attached to the Bid Proposal Form and Agreement, and shall be considered as part of the 

Contract Documents, the same as though contained fully therein.  Should any Supplementary Condition conflict 

with the General Conditions, the Supplementary Condition will govern. 

 

Changes and Increased or Decreased Quantities of Work: 

 

6.3 The Owner through the Engineer reserves and shall have the right to make such changes, from time to time, 

in the Contract Documents, the character or quantity of the Work as may be considered necessary or desirable to 

complete fully and acceptably the proposed Work in a satisfactory manner, provided such alterations do not change 

the Contract Amount of the Work, based on the originally estimated quantities and the unit prices Bid or lump sum 

Bid, by more than fifty percent (50%).  Should it become necessary, for the best interest of the Owner, to make 

changes in excess of that herein specified, the same shall be covered by Supplemental Agreement.  The Contractor 

shall not start work on any alteration requiring a Supplemental Agreement until the Agreement setting forth the 

adjusted prices shall be executed by the Engineer, Owner and Contractor.  In case a satisfactory adjustment in the 

Contract Amount cannot be reached for any item requiring a Supplemental Agreement, the Owner reserves the right 

to terminate the Agreement as it applies to the items in question and make such arrangements as may be deemed 

necessary to complete the Work as altered or decreased.  Engineer may authorize minor changes in the Work not 

involving an adjustment of Contract Amount or Contract Time, which are consistent with the overall intent of the 

Contract Documents.  Said minor changes shall be binding on Owner and Contractor, and shall be performed 

promptly by Contractor. 

 

Deleted Items: 

 

6.4 The Engineer may, in writing, order deleted from the Work any item other  than major items found 

unnecessary to the Work and such deletion shall not be a waiver of any condition of the Agreement nor invalidate 

any of the provisions thereof.  Major items may be deleted by Supplemental Agreements.  The Contractor will be 

paid for all work done toward the completion of the item prior to such deletion as provided in paragraph 11.5. 

 

Extra Work: 

 

6.5 Whenever any additional work, including but not limited to additional materials, equipment or labor, is 

necessary for the proper completion of the Work, and such work was not included in the Bid Proposal nor subject to 

a Supplemental Agreement, such work must be authorized by a Change Order approved by the Owner and the 

Engineer.  Prior to incorporation of any Modification to the Work, or the performance of extra work, OWNER must 

make appropriations in accordance with Colorado statutory requirements. Payment for such work shall be 

determined in the same manner as for Extra Work as specified in Paragraph 11.6. 

 

When work is necessary to the proper completion of the Work for which no quantities or prices were given in the 

Bid Proposal, the same shall be called extra work and shall be performed by the Contractor when so authorized in 



04/20 Section 00700 - Page 13 of 41 

writing by the Engineer and the Owner.  Extra work shall be performed by the Contractor in accordance with the 

Contract Documents in a proper and workmanlike manner and as may be authorized by the Engineer and the Owner. 

Prices for extra work shall be itemized and covered by a written Modification submitted by the Contractor and 

approved by the Owner and Engineer prior to the actual starting of such work.  Should the parties be unable to agree 

on unit prices or a lump sum for the extra work, or if this method is impractical, the Engineer may instruct the 

Contractor to proceed with the work on the basis of the Cost of the Work as hereinafter provided in Paragraph 11.6.  

Claims for extra work not authorized in writing by the Engineer and the Owner prior to the work being done will be 

rejected. 

 

Maintenance of Traffic: 

 

6.6 Unless the Contract specifically provides for the closing to traffic of any local road or highway while the 

Work is in progress, such road or highway shall be kept open to all traffic by the Contractor.  The Contractor shall 

also provide and maintain in a safe condition temporary approaches, crossings, or intersections with roads and 

highways.  The Contractor shall bear all expense of maintaining traffic over the section of road affected by the Work 

to be done under this Agreement, and of constructing and maintaining such approaches, crossing, intersections and 

any necessary features without direct compensation, except as otherwise provided.  Any encumbrances to normal 

traffic operations proposed by the Contractor shall require submission of a Traffic Control Plan for review and 

approval by the Owner, Engineer, and regulatory authority. 

 

Removal and Disposal of Structures and Obstructions: 

 

6.7 All structures or obstructions found on the site of the Work and shown on the Contract Drawings which are 

not to remain in place or which are not to be used in the new construction shall be removed to the satisfaction of the 

Engineer.  Unless specified in the Bid Proposal, this Work will not be paid for separately but will be included in the 

price Bid for that portion of the Work requiring the removal of the obstruction.  All material found on the site or 

removed therefrom shall remain the property of the Owner unless otherwise indicated. 

 

Use of Materials Found on the Work: 

 

6.8 The Contractor, with the approval of the Engineer, may use in the proposed Work any stone, sand, or 

gravel found on the site of the Work.  The Contractor will not be paid for such excavation unless specifically stated 

in the Bid Proposal, and he shall replace with other suitable material, without compensation, all of that portion of the 

material so removed and used.  If it was intended by the Engineer and indicated in the Contract Documents that any 

or all of the material so excavated and used was to have been wasted, then the Contractor will not be required to 

replace it.  The Contractor shall not excavate outside of the proposed slope, grade lines, property or easement as 

indicated on the Contract Drawings, without prior approval by the Engineer. 

 

Final Cleaning Up: 

 

6.9 Upon completion of the Work and before acceptance and final payment will be made, the Contractor shall 

remove from the site of the Work all machinery, equipment, surplus, and discarded materials, rubbish, temporary 

structures, and stumps or portions of trees.  He shall cut all brush and woods within the limits indicated and shall 

leave the site of the Work in a neat and presentable condition.  Material cleared from the site of the Work and 

deposited on property adjacent, will not be considered as having been disposed of satisfactorily.  The Contractor 

shall leave the site of the Work in a condition generally comparable to the original condition or as specified 

elsewhere in the Contract Documents. 

 

 END ARTICLE 6 
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ARTICLE 7 

 

EXECUTION OF THE WORK 
 

Authority of Engineer and Owner: 

 

7.1 The Engineer and Owner shall decide any and all questions which may arise as to the quality and 

acceptability of the materials furnished, the quality of the Work performed, the general manner of performance and 

the rate of progress of the Work.  They shall decide all questions which may arise as to the interpretation of the 

Contract Drawings, General Conditions, Supplemental Conditions, and Specifications, all questions as to acceptable 

fulfillment of the Agreement, all disputes and mutual rights by the Contractors, if there be more than one Contractor 

on the Work, and, with the approval of the Owner, all questions as to compensation.  The decision of the Engineer 

shall be final and he shall have executive authority to make effective such decisions and to request the Contractor to 

carry out all orders promptly. 

 

Drawings and Shop Drawings: 

 

7.2 The Contract Drawings will show details of all structures; lines and grade of roadways and utility systems, 

typical cross-sections of roadways; character of foundation; location and designation of all structures; and the 

general arrangement of circuits and outlets, location of switches, panels and other Work. 

 

Contract Drawings and Specifications are complementary each to the other, and what is called for by one shall be as 

binding as if called for by both.  Data presented on the Contract Drawings are as accurate as planning can determine, 

but accuracy is not guaranteed and field verification of all dimensions, locations, levels, etc., to suit field conditions 

is directed.  The Contractor shall review all structural and mechanical drawings and adjust all Work to conform to 

all conditions shown therein.  The mechanical drawings shall take precedence over all other Drawings. 

 

Discrepancies between different Contract Drawings, or between Contract Drawings and Specifications, or 

regulations and codes governing the Work shall be brought to the attention of the Engineer in writing as soon as said 

discrepancies are noticed.  In the event such discrepancies exist and the Engineer is not so notified, the Engineer 

shall reserve the right to exercise sole authority in making final decisions in resolution of such a conflict.  It is 

mutually agreed that all authorized alterations affecting the requirements and information given on the Contract 

Drawings shall be in writing and approved by the Engineer.  When at any time reference is made to "The 

Drawings", the interpretation shall be the Contract Drawings as affected by all authorized modifications then in 

effect.  Contract Drawings will be supplemented by such Shop Drawings to be prepared by Contractor as are 

necessary to adequately control the Work. 

 

7.2.1   After checking and verifying all field measurements and approving of Shop Drawings, Contractor 

shall submit to Engineer for review, in accordance with the accepted schedule of Shop Drawing submissions (see 

Paragraph 2.28), five copies (unless otherwise specified in the Supplemental Conditions) of all Shop Drawings, 

which shall have been checked by and stamped with the approval of Contractor and identified as Engineer may 

require.  The data shown on the Shop Drawings will be complete with respect to dimensions, design criteria, 

materials of construction and like information to enable Engineer to review the information as required. 

 

7.2.2 At the time of each submission, Contractor shall in writing call Engineer's attention to any deviations 

that the Shop Drawings or samples may have from the requirements of the Contract Documents. 

 

7.2.3 Engineer will review with reasonable promptness Shop Drawings and samples, but Engineer's review 

shall be only for conformance with the design concept of the Work and for compliance with the information given in 

the Contract Documents and shall not extend to means, methods, sequences, techniques or procedures of 

construction or to satisfy precautions or programs incident thereto.  The review and approval of a separate item as 

such will not indicate approval of the assembly in which the item functions.  Contractor shall make any corrections 

required by Engineer and shall return the required number of corrected copies of Shop Drawings and resubmit new 

samples for Engineer's review.  Contractor shall direct specific attention in writing to revisions other than the 

corrections called for by Engineer on previous submittals.  Contractor's stamp of approval on any Shop Drawing or 

sample shall constitute a representation to Owner and Engineer that Contractor has either determined and verified all 
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quantities, dimensions, field construction criteria, materials, catalog numbers, and similar data or assumes full 

responsibility for doing so, and that Contractor has reviewed or coordinated each Shop Drawing or sample with the 

requirements of the Work and the Contracts Documents. 

 

7.2.4 Where a Shop Drawing or sample is required by the Contract Documents, no related Work shall be 

 commenced until the submittal has been reviewed and approved by the Engineer. 

 

7.2.5 Engineer's review of Shop Drawings or samples shall not relieve Contractor from responsibility for 

 any deviations from the Contract Documents unless Contractor has in writing called Engineer's attention to 

 such deviation at the time of submission and Engineer has given written concurrence and approval to the 

 specific deviation, nor shall any concurrence or approval by Engineer relieve Contractor from 

 responsibility for errors or omissions in the Shop Drawings. 

 

7.2.6 The cost of furnishing all shop drawings shall be borne by the Contractor.  The Contractor will 

 reimburse the Engineer for all associated costs if more than two review submittals are required for approval 

 on any particular item. 

 

Operating/Maintenance Manuals and Parts Lists: 

 

7.3 The Contractor shall submit five (5) complete Operating/Maintenance Manuals and Parts Lists to the 

Engineer for all items of mechanical and electrical equipment incorporated into the Work, unless specified otherwise 

in the Supplementary Conditions or Specifications. 

 

As-Built Drawings: 

 

7.4 A set of Contract Drawings shall be maintained at the site of the Work, with all changes or deviations from 

the original drawings neatly marked thereon in brightly contrasting color.  This shall be a separate set of drawings, 

not used for construction purposes, which shall be kept up to date as the job progresses and shall be made available 

for inspection by the Engineer at all times.  Upon completion of the Agreement, this set of drawings shall be 

delivered to the Engineer. 

 

Conformity with Drawings and Allowable Deviations: 

 

7.5 Finished surfaces in all cases shall conform with lines, grade, cross- sections and dimensions shown on the 

Contract Drawings.  Any deviation from the Contract Drawings, as may be required by the demands of construction, 

will in all cases be determined by the Engineer and authorized in writing. 

 

Coordination of Drawings and Specifications: 

 

7.6 The Contract Drawings and Specifications, and all supplementary drawings and documents, are essential 

parts of the Contract Documents, and a requirement occurring in one is just as binding as though occurring in all.  

They are intended to be cooperative to describe and provide for the complete Work.  The Contractor shall not take 

advantage of any apparent error of omission in the Contract Drawings or Specifications.  In the event the Contractor 

discovers any apparent conflict, error or discrepancy, he shall immediately call upon the Engineer for his 

interpretation and decision, and such decision shall be final.  Any apparent error or discrepancy must be resolved 

before Contractor proceeds with the Work affected thereby. 

 

7.6.1 In resolving such conflicts, errors and discrepancies, the Contract Documents shall be given 

 preference in the following order (unless it would clearly be erroneous to do so):  (1) Agreement;  

 (2) Specifications ;(3)Drawings. 

 

7.6.2 Within the Specifications the order of precedence is as follows:  (1) Addenda; (2) Supplementary 

 Conditions; (3) Instructions to Bidders; (4) General Conditions; (5) Technical Specifications. 

 

7.6.3 With reference to the Drawings the order of precedence is as follows:  (1) Figures govern over scaled 

 dimensions; (2) Detail drawings govern over general drawings; (3) Change Order drawings govern over 

 Contract Drawings; (4) Contract Drawings govern over standard drawings; (5) Contract drawings govern 

 over shop drawings. 
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Cooperation of Contractor: 

 

7.7 The Contractor shall have available on the Work at all times one (1) copy of said Contract Drawings and 

Specifications, exclusive of the set designated for As-Built Drawings in Paragraph 7.4.  The Contractor shall give to 

the Work the constant attention necessary to facilitate the progress thereof, and he shall cooperate with the Engineer 

and with other contractors in every way possible.  The Contractor shall have a competent Superintendent on the 

Work at all times who is fully authorized as his agent on the Work; such superintendent shall be capable of reading 

and thoroughly understanding the Contract Drawings and Specifications and shall receive and fulfill instructions, 

suggestions and communications from the Engineer, or his authorized representative.  The Superintendent shall have 

full authority to execute the Work specified in the Contract Documents without delay and to promptly supply 

materials, tools, plant equipment and labor as may be required to perform such Work.  Such Superintendent shall be 

furnished irrespective of the amount of Work sublet.  Said Superintendent shall have authority to act on behalf of 

Contractor.  All communications given to the Superintendent shall be as binding as if given to Contractor. 

 

Construction Stakes: 

 

7.8 Unless otherwise directed in Section 00800, Supplementary Conditions, the Contractor will furnish and set 

construction stakes establishing all lines, grades and measurements necessary for the proper execution of the Work 

contracted for under this Agreement.  The Owner will provide basic horizontal and vertical control.  If construction 

surveys are provided by the Owner, the Contractor shall request that Owner provide engineering surveys and 

placement of construction stakes no less than 48 hours prior to the time such service is needed.  The Contractor shall 

satisfy himself as to the accuracy of all measurements before constructing any permanent structure and shall not take 

advantage of any errors which may have been made in laying out the Work.  The Contractor shall be held 

responsible for the proper preservation of all marks and stakes.  Stakes provided by the Owner, which must be reset 

after initial placement, will be replaced at Contractor's expense at the current billable rate for a three-person survey 

crew.  Said cost may be deducted from any funds due the Contractor. 

 

7.9 The Engineer shall be authorized to inspect Work done and material furnished.  Such observation may 

extend to any part of the Work and to preparation, fabrication, or manufacture of the materials to be used.  The 

Engineer is authorized to call the attention of the Contractor to any failure of the Work or materials to conform to 

the Contract Documents.  He shall have the authority to reject materials or suspend the Work not conforming to 

Contract Documents until any questions at issue can be referred to and decided between the Engineer and the 

Owner.  If the Contractor refuses to suspend operations on verbal order, the Engineer shall issue a written order 

giving the reason for suspension of the Work.  After placing the order in the hands of the Contractor, the Engineer 

shall immediately leave the job.  Work done during the absence of the Engineer will not be accepted nor paid for.  

The Engineer shall in no case act as foreman or perform other duties for the Contractor, nor interfere with the 

management of the Work by the latter.  Any advice which the Engineer may give the Contractor shall in no way be 

construed as releasing the Contractor from fulfilling all of the terms of the Contract Documents. 

 

Tests and Inspections: 

 

7.10 Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests or 

approvals. 

 

7.11 If any law, ordinance, rule, regulation, code, or order of any public body having jurisdiction requires any 

Work (or part thereof) to specifically be inspected, tested or approved, Contractor shall assume full responsibility 

therefore, pay all costs in connection therewith and furnish Engineer the required certificates of inspection, testing or 

approval.  Contractor shall also be responsible for and shall pay all costs in connection with any inspection or testing 

required in connection with Owner's or Engineer's acceptance of a manufacturer, fabricator, supplier or distributor of 

materials or equipment proposed to be incorporated in the Work, or of materials or equipment submitted for review 

prior to Contractor's purchase thereof for incorporation in the Work.  The cost of all other inspections, tests and 

approvals required by the Contract Documents shall be paid by Owner (unless otherwise specified).  In the event any 

tests do not pass initially, and therefore must be performed again, all such extra tests shall be paid for by Contractor. 

 

 

 



04/20 Section 00700 - Page 17 of 41 

7.12 All inspections, tests or approvals other than those required by law, ordinance, rule, regulation, code or 

order of any public body having jurisdiction shall be performed by organizations acceptable to Owner, Contractor, 

and Engineer. 

 

7.13 If any Work that is to be inspected, tested or approved is concealed without concurrence of Engineer, it 

must, if requested by Engineer, be exposed for observation.  Such exposing shall be at Contractor's expense unless 

Contractor has given Engineer timely notice of Contractor's intention to conceal such Work and Engineer has not 

acted with reasonable promptness in response to such notice. 

 

7.14 Neither observations by Engineer nor inspecting, tests or approvals by others shall relieve Contractor of his 

obligations to perform the Work in accordance with the Contract Documents. 

 

7.14.1 Any Work outside the normal five (5) day, forty (40) hour week may require that the Engineer be 

 on the job.  All inspection so required shall be done at the Contractor's expense at the Engineer's current 

 billable rates and the cost thereof shall be deducted from any funds due Contractor.  The Contractor shall 

 notify the Engineer at least 48 hours in advance of starting any such overtime Work. 

 

Uncovering Work: 

 

7.15 If the Engineer requests it, the Contractor shall, at any time before acceptance of the Work, remove or 

expose such portions of the finished Work that was not observed by the Engineer or that the Engineer believes has 

not met the requirements set forth in the Contract Documents.  After examination, the Contractor shall restore said 

portions of the Work to the requirements of the Contract Documents.  Should the Work thus exposed, examined, or 

tested prove acceptable, the exposing, or removing, and the replacing of the concealment or making good of the 

parts removed, shall be paid for as Extra Work; but should the Work so exposed, examined, or tested prove 

unacceptable, the exposing or removing, and the replacing of the concealment or making good of the parts removed, 

shall be at the Contractor's expense.   

 

Removal of Defective and Unauthorized Work: 

 

7.16 All Work which has been rejected or condemned shall be repaired, or if it cannot be satisfactorily repaired, 

be removed and replaced at the Contractor's expense.  Work done without lines and grades having been given, Work 

done beyond the lines and grades shown on the Contract Drawings, or as given, except as herein provided, Work 

done without proper inspection, or any extra or unclassified Work done without written authority and prior 

agreement in writing as to cost, will be done at the Contractor's risk and will be considered unauthorized and, at the 

option of the Engineer, may not be measured and paid for and may be ordered removed and replaced at the 

Contractor's expense.  Upon the failure of the Contractor to repair satisfactorily or to remove and replace rejected, 

unauthorized, or condemned Work immediately after receiving formal notice from the Engineer, the Owner may 

recover for such defective Work on the Contractor's Bond or by action in a court having proper jurisdiction over 

such matters, or may employ labor and equipment and satisfactorily repair or remove and replace such Work and 

charge the cost of the same to the Contractor, which cost will be deducted from any money due him.  In exercising 

his rights under this paragraph, Owner shall proceed expeditiously.  To the extent necessary to complete corrective 

and remedial action, Owner may exclude Contractor from all or part of the Work, take possession of all or part of 

the Work, and suspend Contractor's services related thereto, take possession of Contractor's tools, appliances, 

construction equipment and machinery at the Work and incorporated in the Work and all materials and equipment 

stored at the Work or for which Owner has paid Contractor but which are stored elsewhere.  Contractor shall allow 

Owner, Owner's representatives, agents and employees such access to the Work as may be necessary to enable 

Owner to exercise his rights under this paragraph.  All direct and indirect costs of Owner in exercising such rights 

shall be charged against Contractor in an amount verified by Engineer and agreed to by Owner, and a Change Order 

shall be issued incorporating the necessary revisions in the Contract Documents and a reduction in the Contract 

Amount.  Such direct and indirect costs shall include, in particular but without limitation, compensation for 

additional professional services required and all costs of repair and replacement of Work of others destroyed or 

damaged by correction, removal or replacement of Contractor's defective Work.  Contractor shall not be allowed an 

extension of the Contract Time because of any delay in performance of the Work attributable to the exercise by 

Owner of Owner's rights hereunder. 
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Disputed Claims for Extra Work: 

 

7.17 In case the Contractor deems extra compensation is due him for Work not clearly covered in the Contract 

Documents, or not ordered by the Engineer, he must submit in writing of his intention to make claim for such extra 

compensation before he begins the Work on which he bases the claim and shall afford the Engineer every facility for 

keeping the actual cost of the Work.  Failure on the part of the Contractor to give such notification or to afford the 

Engineer proper facilities for keeping strict account of actual cost shall constitute a waiver of the claim for such 

extra compensation.  The filing of such notice by the Contractor and keeping of costs by the Engineer shall not in 

any way be construed to prove the validity of the claim.  When the Work has been completed, the Contractor shall 

within fifteen (15) days file his claim for extra compensation with the Engineer, who will present it to the Owner for 

consideration with his recommendations.  Further written supporting data will be submitted to the Engineer within 

forty-five days of completion of the aforementioned Work unless Engineer allows an additional period of time to 

ascertain more accurate data.  Owner and Engineer shall render a decision to Contractor within a reasonable period 

of time. 

 

Visits to Site: 

 

7.18 Engineer will make visits to the site at intervals appropriate to the various states of construction to observe 

the progress and quality of the executed Work and to determine, in general, if the Work is proceeding in accordance 

with the Contract Documents.  Engineer will not be required to make exhaustive or continuous on-site inspections to 

check the quality or quantity of the Work. 

 

Engineer's efforts will be directed toward providing for the Owner a greater degree of confidence that the completed 

Work will conform to the Contract Documents. 

 

On the basis of such visits and on-site observations as an experienced and qualified professional, Engineer will keep 

Owner informed of the progress of the Work and will endeavor to guard Owner against defects and deficiencies in 

the Work. 

 

Rejecting Defective Work: 

 

7.19 Engineer will have authority to reject Work which is defective, and will also have authority to require 

special inspection or testing of the Work as provided in paragraph 7.15, whether or not the Work is fabricated, 

installed or completed. 

 

 END ARTICLE 7 
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ARTICLE 8 

 

CONTROL OF MATERIAL 
 

Source of Supply and Quality of Materials: 

 

8.1 The source of supply of each of the materials required shall be reviewed and accepted by the Engineer 

before delivery is started.  Representative preliminary samples of the character and quality specified may be 

submitted by the Contractor or producer for examination and testing.  The results obtained from testing such 

samples may be used for preliminary review but will not be used as a final acceptance of the materials.  All 

materials proposed to be used may be inspected or tested at any time during their preparation and use.  If, after 

testing, it is found that sources of supply which have been reviewed and accepted do not furnish a uniform product, 

or if the product from any source proves unacceptable at any time, the Contractor shall furnish acceptable material 

from other sources acceptable to Engineer. 

 

Acceptance of Materials: 

 

8.2 Samples of all materials for test upon which is to be based the acceptance or rejection, shall be taken by the 

Engineer or his authorized representative at the discretion of the Engineer.  Materials may be sampled either prior to 

shipment or after being received at the place of construction.  All sampling, inspection, and testing shall be done in 

accordance with the methods hereinafter prescribed.  The Contractor shall provide such facilities as the Engineer or 

his representative may require for conducting field tests and for collecting and forwarding samples.  The Contractor 

shall not use or incorporate into the Work any materials represented by the samples until tests have been made and 

the material found to be acceptable.  Only materials conforming to the requirements of these Contract Documents 

and which have been accepted by the Engineer or his authorized agents shall be used in the Work.  Any material 

which, after acceptance, has for any reason become unfit for use shall not be incorporated into the Work.  

Additionally, Contractor and Engineer shall be subject to the procedures and responsibilities set forth in paragraphs 

7.2.2 through 7.2.5 as they pertain to samples. 

 

Cited Specifications, Samples and Tests: 

 

8.3 Except, as otherwise provided, sampling and testing of all materials, and the laboratory methods and testing 

equipment required under these Contract Documents, shall be in accordance with the most current edition of the 

standards set forth in the Technical Specifications.  The testing of all samples shall be done at the expense of the 

Contractor at an independent laboratory accepted by the Engineer.  The Contractor shall furnish the required 

samples without charge.  All samples shall have been checked and stamped with the approval of the Contractor, 

identified clearly as to material, manufacturer, any pertinent catalog numbers and the use for which intended.  The 

Contractor shall give sufficient notification to the Engineer of the placing of orders for materials to permit testing. 

 

Storage: 

 

8.4 Materials shall be stored so as to insure the preservation of their quality and fitness for the Work.  When 

considered necessary by the Engineer, they shall be placed on wooden platforms, or other hard, clean surfaces and 

not on the ground, and shall be placed under cover or otherwise protected when requested by the Engineer.  Stored 

materials shall be located so as to facilitate prompt inspection. 

 

Substitution of Materials and Equipment: 

 

8.5 Whenever materials or equipment are specified or described in the Contract Drawings or Specifications by 

using the name of a proprietary item or the name of a particular manufacturer, fabricator, supplier or distributor, 

only such specific items may be used unless the name is followed by words indicating that an equal may be used.  If 

the Contractor desires to use a substitute, the procedure for review by Engineer will be as set forth in paragraphs 

8.5.1 and 8.5.2 below, and as supplemented in the Supplementary Conditions. 

 

8.5.1   Requests for review of substitute items of material and equipment will not be accepted by Engineer 

 from anyone other than Contractor.  If Contractor wishes to furnish or use a substitute item of material or 

 equipment, Contractor shall make written application to Engineer for acceptance thereof, certifying that the 
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proposed substitute will perform adequately the functions called for by the general design, be similar and of equal 

substance to that specified and be suited to the same use and capable of performing the same function as that 

specified.  The application will state whether or not acceptance of the substitute for use in the Work will require a 

change in the Contract Drawings or Specifications to adapt the design to the substitute and whether or not 

incorporation or use of the substitute in connection with the Work is subject to payment of a license fee or royalty.  

All variations of the proposed substitute from that specified shall be identified in the application and available 

maintenance, repair and replacement service will be indicated.  The application will also contain an itemized 

estimate of all costs that will result directly or indirectly from acceptance of such substitute, including costs of 

redesign and claims of other contractors affected by the resulting change, all of which shall be considered by 

Engineer in evaluating the proposed substitute.  Engineer may require Contractor to furnish at Contractor's expense 

additional data about the proposed substitute.  Engineer will be the sole judge of acceptability, and no substitute will 

be ordered or installed without Engineer's prior written acceptance.  Owner may require Contractor to furnish at 

Contractor's expense a special performance guarantee or other surety with respect to any substitute. 

 

8.5.2 Engineer will record time required by Engineer and Engineer's consultants in evaluating substitutions 

 proposed by Contractor and in making changes in the Contract Drawings or Specifications occasioned 

 thereby.  Whether or not Engineer accepts a proposed substitute, Contractor shall reimburse Owner for the 

 charges of Engineer and Engineer's consultants for evaluating any proposed substitute. 

 

8.5.3 In case of a difference in price, the Owner shall receive all benefit of the difference for any 

 substitutions, and the Contract Amount shall be altered by Change Order to credit the Owner with any 

 savings so obtained. 

 

Defective Materials: 

 

8.6 All materials not conforming to the requirements of the Contract Drawings or Specifications shall be 

considered defective.  Whether in place or not, such material shall be removed immediately from the site of the 

Work, unless otherwise permitted by the Engineer.  No rejected material, the defects of which have been 

subsequently corrected, shall be used until approval has been given.  Upon failure of the Contractor to comply 

promptly with any order of the Engineer made under the provisions of this article, the Engineer shall have authority 

to remove defective materials and to deduct the cost of removal and replacement with specified materials from any 

moneys due or to become due the Contractor. 

 

 END ARTICLE 8 
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ARTICLE 9 

 

LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC 
 

Laws to be Observed: 

 

9.1 The Contractor is assumed to be familiar with all federal, state and local laws, codes, ordinances, and 

regulations which, in any manner, affect those engaged or employed in the Work or the material or equipment used 

in or upon the site of the Work, or in any way affect the conduct of the Work.  No pleas of misunderstanding or 

ignorance on the part of the Contractor will, in any way, serve to modify the provisions of the Agreement.  

However, if Contractor observes that the Contract Drawings or Specifications are at variance with any relevant 

federal, state and local laws, codes, ordinances, and regulations, Contractor shall give Engineer prompt written 

notice thereof and any necessary changes shall be adjusted by an appropriate written Modification.  The Contractor, 

at all times, shall observe and comply with all federal, state and local laws, codes, ordinances, and regulations in any 

manner affecting the conduct of the Work, and the Contractor and his Surety shall indemnify and save harmless the 

Owner, the Engineer and their consultants, agents and employees, against any claim or liability arising from or 

based on the violation of any such law, ordinance, regulation, order, or decree, whether by himself or his employees. 

 

Permits and Licenses: 

 

9.2 Unless otherwise provided in the Supplementary Conditions, the Contractor shall procure all permits and 

licenses, pay all charges and fees including, but not limited to, all inspection charges of agencies having appropriate 

jurisdiction, and give all notices necessary and incidental to the due and lawful prosecution of the Work.  Owner and 

Engineer shall assist Contractor, when necessary, in obtaining such permits and licenses.  A copy of all permits and 

licenses procured by Contractor shall be supplied to Engineer within a reasonable period of time. 

 

Taxes: 

 

9.3 If Owner is a municipal corporation or a quasi-municipal corporation, Owner is eligible for sales, 

consumer, and use tax exemption.  If the Agreement is intended to be awarded under appropriate exemption 

procedures and sales, consumer or use tax should not be included in the Bid Price. 

 

Patented Devices, Materials and Processes: 

 

9.4 If the Contractor is required or desires to use any design, device, invention, product, material, or process 

covered by letters of patent or copyright, he shall provide for such use by suitable legal agreement with the patentee 

or patent owner and shall pay all license fees and royalties and assume all costs incident to said use in performance 

of the Work or incorporation of the Work.  The Contractor and the surety shall indemnify and save harmless the 

Owner and Engineer from any and all claims for infringement by reason of the use of any such patented design, 

device, invention, product, material, or process or any trademark or copyright in connection with the Work agreed to 

be performed under this Agreement, and shall indemnify the Owner and Engineer for any costs, expense, and 

damages, including attorney's fees, which it may be obliged to pay for reason of any such infringement at any time 

during the prosecution, or after the completion of the Work. 

 

Sanitary Provisions: 

 

9.5 The Contractor shall provide and maintain in a neat, sanitary condition such accommodations for the use of 

his employees as may be necessary to comply with the requirements and regulations of the State Department of 

Health or of other authorities having jurisdiction thereover. 

 

Safety and Protection: 

 

9.6 Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and 

programs in connection with the Work. Contractor shall take all necessary precautions for the safety of, and shall 

provide the necessary protection to prevent damage, injury or loss to: 

 

9.6.1 All employees on the Work and other persons, who may be affected thereby,  
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9.6.2 All the Work and all materials or equipment to be incorporated therein, whether in storage on or off  

the site of the Work, and 

 

9.6.3 Other property at the site of the Work or adjacent thereto, including trees, shrubs, lawns, walks, 

 pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the 

 course of performing the Work. 

 

Contractor shall comply with all applicable laws, ordinances, rules, regulations and orders of any public body having 

jurisdiction for the safety of persons or property or to protect them from damage, injury or loss; and shall erect and 

maintain all necessary safeguards for such safety and protection.  Contractor shall notify owners of adjacent property 

and utilities when prosecution of the Work may affect them.  All damage, injury or loss to any property referred to 

in paragraph 9.6.2 or 9.6.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor or 

anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable, shall be 

remedied by Contractor (except damage or loss attributable to the fault of Contract Drawings or Specifications or to 

the acts or omissions of Owner or Engineer or anyone employed by either of them or anyone for whose acts either of 

them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of 

Contractor).  Contractor's duties and responsibilities for the safety and protection of the Work shall continue until 

such time as all the Work is completed and final payment has been made. 

 

9.6.4 The Contractor shall be required to assume sole and complete responsibility for conditions at the site 

 of the Work during the course of performing the Work, including the safety of all persons who may enter 

 on to the site of the Work for any reason and the security of all property located on the site of the Work. 

 The Contractor shall also be responsible for compliance with all applicable Federal, State and local 

 regulations concerning the safety and security of the site of the Work.  This requirement shall apply at all 

 times during the course of the Agreement and not only to normal working hours. 

 

9.7 The Contractor shall not close any road to the public except by express permission of the appropriate 

regulating authority.  When the road under construction is being used by the traveling public, special attention shall 

be exercised to keeping both the subgrade and surfacing in such condition that the public can travel over same in 

comfort and safety.  The Contractor shall cooperate with the appropriate authority in the regulation of traffic.  If the 

Contractor constructs temporary bridges or temporary stream crossings, his responsibility for accidents or mishaps 

shall include the roadway approaches as well as the structures of such crossings. 

 

9.8 Contractor shall designate a responsible member of his organization at the site of the Work whose duty 

shall be the prevention of accidents.  This person shall be the Contractor's superintendent unless otherwise 

designated in writing by Contractor to Owner. 

 

Emergencies: 

 

9.9 In emergencies affecting the safety or protection of persons or the Work or property at the site of the Work 

or adjacent thereto, Contractor, without special instruction or authorization from Engineer or Owner, is obligated to 

act to prevent threatened damage, injury or loss.  Contractor shall give Engineer prompt written notice of any 

significant changes in the Work or deviations from the Contract Documents caused thereby. 

 

Barricades, Signs and Hazard Markings: 

 

9.10 The Contractor shall provide, erect and maintain all necessary barricades, signs, danger signals and lights to 

protect the Work and the safety of the public.  Contractor shall comply with the provisions of any and all applicable 

Traffic Safety Manuals which may be published by a governmental entity having jurisdiction over the site of the 

Work.  All barricades, signs and obstructions erected by the Contractor shall be illuminated at night and all devices 

for this purpose shall be kept burning from sunset to sunrise.  The Contractor shall be held responsible for all 

damage to the Work due to failure of barricades, signs, lights and watchmen to protect it, and whenever evidence of 

such damage is found prior to acceptance, the Engineer may order the damaged portion immediately removed and 

replaced by the Contractor without cost to the Owner if, in his opinion, such action is justified.  The Contractor's 

responsibility for necessary barricades, signs and lights shall not cease until the Work has been accepted. 
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Use of Explosives: 

 

9.11 When the use of explosives is necessary for the prosecution of the Work, the Contractor shall use the 

utmost care so as not to endanger life or property, and whenever directed, the number and size of the charges shall 

be reduced.  The Contractor shall notify the proper representatives of any public service corporation, any company, 

or any individual, at least 48 hours in advance of any blasting which may damage his or their property on, along, or 

adjacent to the site of the Work.  All explosives shall be stored in a secure manner and all storage places shall be 

marked clearly "DANGEROUS EXPLOSIVES", and shall be in care of competent watchmen at all times.  Prior to 

the use or storage of explosives on the site of the Work the Contractor shall submit for review by the Owner, 

Engineer and other jurisdictional authority a "Blasting Plan" identifying all relevant procedures proposed to be 

utilized as may be required for review. 

 

Protection and Restoration of Property: 

 

9.12 The Contractor shall not enter upon private property for any purpose without first obtaining permission, 

and he shall be responsible for the preservation of all public and private property, trees, fences, monuments, 

underground structures, etc., on and adjacent to the site of the Work and shall use every precaution necessary to 

prevent damage or injury thereto.  He shall protect carefully, from disturbance or damage, all land monuments and 

property marks until an authorized agent has witnessed or otherwise referenced their location, and shall not remove 

them until directed.  He shall be responsible for all damage or injury to property of any character resulting from any 

act, omission, neglect or misconduct in his or any subcontractor's manner, or method of executing said Work, or due 

to his or any subcontractor's non-execution of said Work, or at any time due to defective Work or materials, and said 

responsibility shall not be released until the Work has been completed and accepted.  The Contractor's attention is 

directed to the importance of protecting all public utilities encountered in the execution of the Work.  These may 

include telephone, telegraph and power lines, water lines, sewer lines, gas lines, railroad tracks, and other overhead 

and underground utilities.  Before any excavation is begun in the vicinity of water lines, railroad tracks or structures, 

sewer lines, gas lines, or telephone conduits, each utility company concerned must be notified in advance of such 

excavation, and such excavation shall not be made until an authorized representative of the utility company 

concerned is on the site of the Work and has designated the location of their facilities.  When or where any direct or 

indirect damage or injury is done to public or private property by or on account of any act, omission, neglect, or 

misconduct in the execution of the Work, or in consequence of the non-execution thereof on the part of the 

Contractor or subcontractor, Contractor shall restore, at his own expense, such property to a condition similar or 

equal to that existing before such damage or injury was done by repairing, rebuilding, or otherwise restoring, as may 

be directed, or he shall make good such damage or injury in an acceptable manner.  In case of the failure on the part 

of the Contractor to restore such property or to have started action to make good such damage or injury, the 

Engineer may, upon forty-eight (48) hours' notice, proceed to direct the repair, rebuilding of or otherwise restore 

such property as may be deemed necessary and the cost thereof will be deducted from any moneys due or which 

may become due the Contractor under the Contract Documents.  The cost of damages due to Contractor's operation 

or cost of protecting utilities where required to permit construction under the Contract Documents shall be included 

in the original Contract Amount for the Work. 

 

Responsibility for Damage Claims: 

 

9.13 To the fullest extent permitted by law, the Contractor and his Surety shall indemnify and save harmless the 

Owner and Engineer and all of their officers, agents and employees from all suits, actions, or claims of any character 

brought on account of any injuries or damages sustained by any person or property in consequence of any neglect in 

safeguarding the Work, or through the use of unacceptable materials in the execution of the Work, or on account of 

any act or omission by the said Contractor, Subcontractor, their agents and employees, or on account of the use, 

misuse, storage or handling of explosives, or on account of any claims or amounts recovered for any infringement of 

patent, trademark, or copyright, or from any claims or amounts arising or recovered under the state's Compensation 

laws, or any other law, by-law, ordinance, order or decree, and so much of the money due the said Contractor by 

virtue of the Contract Documents, as shall be considered necessary by the Owner, may be retained or, in case no 

money is due, his Surety shall be held until such suit or suits, action or actions, claim or claims, for injuries or 

damages as aforesaid, shall have been settled and satisfactory evidence to that effect furnished to the Owner. 
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Contractor's Responsibility for the Work: 

 

9.14 Until the final acceptance of the Work by the Engineer as evidenced in writing, the Contractor shall have 

the charge and care thereof and shall take every necessary precaution against injury or damage to any part thereof by 

the action of the elements or from any other cause, and the Contractor at his own expense shall rebuild, repair, 

restore, and make good all injuries or damages to any portion of the Work occasioned by any causes before its 

completion and acceptance.  In case of suspension of Work for any cause whatever, the Contractor shall be 

responsible for all materials and shall properly store them, if necessary, and shall provide suitable drainage, 

barricades and warning signs where necessary.  The Contractor shall make good or replace at his own expense and 

as required, any material which may be broken, lost through fire, theft, or otherwise damaged, or in any way made 

useless for the purpose and use intended by these Contract Drawings and Specifications prior to final payment for 

the Work even though such breakage, damage, loss or uselessness may result from causes beyond the control of the 

Contractor. 

 

No Waiver of Legal Rights: 

 

9.15 Inspection by the Engineer or by any of his duly authorized representatives; any order, measurement or 

certificate by the Engineer; any order by the Owner for the payment of money, any payment for or acceptance of any 

Work or any extension of time; or any possession taken by the Owner shall not operate as a waiver of and provision 

of the Contract Documents, or any power therein provided, or any waiver of any other or subsequent breach.  The 

Owner reserves the right to correct any error that may be discovered in any estimate that may have been paid, and to 

adjust the same to meet the requirements of the Contract Documents.  The Owner reserves the right to claim and 

recover, by process of law, sums as may be sufficient to correct any error or make good any deficit in the Work 

resulting from such error, dishonesty, or collusion upon conclusive proof of collusion or dishonesty between the 

Contractor or his agents and any person including the Engineer or his assistants discovered in the Work after the 

final payment has been made. 

 

Limitation of Responsibility: 

 

9.16 Owner or Engineer will not be responsible for Contractor's means, methods, techniques, sequences or 

procedures in performing the Work, or the safety precautions and programs incident thereto, and Engineer will not 

be responsible for Contractor's failure to perform the Work in accordance with the Contract Documents. 

 

9.17 Owner or Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractors, 

or of the agents or employees of any Contractor or Subcontractor, or of any other persons at the site of the Work or 

otherwise performing any of the Work. 

 

9.18 Neither Owner's or Engineer's authority to act under the Contract Documents nor any decision made by 

Engineer in good faith either to exercise or not exercise such authority shall give rise to any duty or responsibility of 

Engineer to Contractor, any Subcontractor, any manufacturer, fabricator, supplier or distributor, or any of their 

agents or employees or any other person performing any of the Work. 

 

Rights-of-Way: 

 

9.19 The Owner will furnish all lands and rights-of-way required for completion of the Work.  In acquiring 

right-of-way, the Owner will proceed as expeditiously as possible, but in the event all rights-of-way or easements 

are not acquired prior to the commencement of the Work the Contractor shall begin work on such lands and 

rights-of-way that have been acquired.  In the event of litigation or other delays in acquiring right-of-way, the 

Contract Time allowed herein for completion will be extended to compensate for the time actually lost by such 

delay.  If the Owner is solely responsible for such delay, the Contractor shall be entitled to an adjustment to the 

Contract Amount as negotiated with the Owner. 
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Use of Premises: 

 

9.20 Contractor shall confine construction equipment, the storage of materials and equipment, and the operations 

of workmen to areas permitted by law, ordinances, permits or the requirements of the Contract Documents, and shall 

not unreasonably encumber the premises with construction equipment or other materials or equipment. 

 

 END ARTICLE 9 
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ARTICLE 10 

 

PROSECUTION AND PROGRESS 
 

Supervision: 

 

10.1 Contractor shall supervise and direct the Work competently and efficiently, devoting such attention thereto 

and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract 

Documents.  Contractor shall be solely responsible for the means, methods, techniques, sequences and procedures 

utilized in the performance of the Work, but Contractor shall not be solely responsible for the negligence of others in 

the design or selection of a specific means, method, technique, sequence or procedure of construction which is 

indicated in and required by the Contract Documents.  Contractor shall be responsible to see that the finished Work 

complies accurately with the Contract Documents. 

 

Concerning Subcontractors: 

 

10.2 Contractor shall only employ subcontractors in accordance with the provisions set forth below: 

 

10.2.1 Contractor shall not employ any Subcontractor or other person or organization (including those 

who are to furnish the principal items of materials or equipment), whether initially or as a substitute, against whom 

Owner or Engineer may have reasonable objection.  A Subcontractor or other person or organization identified in 

writing to Owner and Engineer by Contractor prior to the Notice of Award and not objected to in writing by Owner 

or Engineer prior to the Notice of Award will be deemed acceptable to Owner and Engineer.  Acceptance of any 

Subcontractor, other person or organization by Owner or Engineer shall not constitute a waiver of any right of 

Owner or Engineer to reject defective Work.  If Owner or Engineer after due investigation has reasonable objection 

to any Subcontractor, other person or organization proposed by Contractor after the Notice of Award, Contractor 

shall submit an acceptable substitute and the Contract Amount shall be increased or decreased by the difference in 

cost occasioned by such substitution, and an appropriate Change Order shall be issued.  Contractor shall not be 

required to employ any Subcontractor, other person or organization against whom Contractor has reasonable 

objection. 

 

10.2.2 Contractor shall be fully responsible for all acts and omissions of his Subcontractors and of 

persons and organizations directly or indirectly employed by them and of persons and organizations for whose acts 

any of them may be liable to the same extent that Contractor is responsible for the acts and omissions of persons 

directly employed by Contractor.  Nothing in the Contract Documents shall create any contractual relationship 

between Owner or Engineer and any Subcontractor or other person or organization having a direct contract with 

Contractor, nor shall it create any obligation on the part of Owner or Engineer to pay or to see to the payment of any 

monies due any Subcontractor or other person or organization, except as may otherwise be required by law.  Owner 

or Engineer may furnish to any Subcontractor or other person or organization, to the extent practicable, evidence of 

amounts paid to Contractor on account of specific Work done. 

 

10.2.3 The divisions and sections of the Specifications and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcontractors or delineating the Work to be performed by any 

specific trade unless specifically required in said divisions and sections. 

 

10.2.4 All Work performed for Contractor by a Subcontractor will be pursuant to an appropriate 

agreement between Contractor and the Subcontractor which specifically binds the Subcontractor to the applicable 

terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Contractor shall pay each 

Subcontractor a just share of any insurance monies received by Contractor on account of losses under policies issued 

pursuant to Article 5. 

 

Prosecution of Work: 

 

10.3 The Contractor shall notify the Engineer at least forty-eight (48) hours in advance of the time he intends to 

start Work.  The Contractor shall operate at such points as the Owner through the Engineer may direct.  The 

Contractor shall conduct the Work in such a manner and with sufficient materials, equipment, and labor as is  
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 considered necessary to insure its completion within the Contract Time limit set forth in the Agreement.  Should the 

prosecution of Work for any reason be discontinued by the Contractor, he shall notify the Engineer at least 

forty-eight (48) hours in advance of resuming operations. 

 

Limitations of Operations: 

 

10.4 The Contractor shall at all times conduct the Work in such manner as will incur the least practicable 

interference with traffic and existing utility systems.  No section of any road shall be closed to the public, nor any 

utility system put out of service except after permission has been granted by the representative Authority having 

jurisdiction.  Each item of Work shall be prosecuted to completion without delay and in no instance will the 

Contractor be permitted to transfer his forces from uncompleted Work to new Work without prior written 

notification of the Contractor to the Engineer.  The Contractor shall not open up Work to the prejudice of Work 

already started. 

 

Schedules: 

 

10.5 At least ten (10) days prior to submitting the first application for a progress payment, Contractor shall 

(except as otherwise specified in the Supplementary Conditions) submit to Engineer an initial progress schedule, a 

final schedule of Shop Drawing submission and where applicable a schedule of values of the Work.  These 

schedules shall be satisfactory in form and substance to Engineer.  These schedules shall serve as the basis for 

progress payments during prosecution of the Work.  Upon acceptance of the schedule of values by Engineer, it shall 

be incorporated into a form of Application for Payment acceptable to Owner and Engineer.  The Contractor shall 

also forward to the Engineer as soon as practicable after the first day of each month, a progress schedule, a summary 

report of the progress of the various parts of the Work under the Contract Documents in the mills or shops and in the 

field, stating the existing status rate of progress, estimated time of completion and cause of delay, if any. 

 

Character of Personnel and Equipment: 

 

10.6 The Contractor shall employ such superintendents, foremen, as are careful and competent, and the Engineer 

may request the dismissal of any person or persons employed by the Contractor in, about, or upon the Work who 

shall misconduct himself or be incompetent or negligent in the proper performance of his or their duties, or neglects 

or refuses to comply with the Contract Documents given and such person or persons shall not be employed again 

thereon without the written consent of the Engineer.  Should the Contractor continue to employ, or again employ, 

such person or persons, the Owner may withhold all pay estimates which are or may become due, or the Owner 

through the Engineer may suspend the Work until such orders are complied with.  No preference or discrimination 

among citizens of the United States shall be made, except as may be required by special labor provisions.  The 

Contractor shall furnish such equipment as is considered necessary for the prosecution of the Work in an acceptable 

manner and at a satisfactory rate of progress.  All equipment, tools, and machinery used for handling materials and 

executing any part of the Work shall be subject to the approval of the Engineer and shall be maintained in a 

satisfactory working condition.  Equipment used on any portion of the Work shall be such that no damage to the 

Work, roadways, adjacent property, or other objects will result from its use.  The Agreement may be terminated if 

the Contractor fails to provide adequate equipment for the Work. 

 

10.6.1 All materials and equipment shall be applied, installed, connected, erected, used, cleaned and 

conditioned in accordance with the instructions of the applicable manufacturer, fabricator, supplier or distributor, 

except as otherwise provided in the Contract Documents. 

 

Temporary Suspension of Work: 

 

10.7 The Engineer, in consultation with Owner when time permits, shall have the authority to suspend the Work 

wholly or in part because of unfavorable weather or other essential conditions, or because of the failure on the part 

of the Contractor to properly prosecute the Work in accordance with the Contract Documents, to carry out orders or 

to remove defective material incorporated into the Work.  The Contractor shall not suspend the Work without 

written authority and prior to resuming Work shall give the Engineer adequate notice to afford opportunity to 

re-establish observation and inspection of Work being performed. 
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Determination and Extension of Contract Time for Completion: 

 

10.8 The Contractor shall perform fully, entirely, and in a satisfactory and acceptable manner the Work within 

the number of calendar days stipulated in the Agreement.  Time will be assessed against the Contractor in 

accordance with the Agreement.  If the satisfactory execution and completion of the Agreement shall require Work 

or materials in greater amounts or quantities than those set forth in the Contract Documents, then the Contract Time 

may be increased as negotiated between Contractor and Engineer and accepted by Owner as set forth in a written 

Modification.  In general, extensions to the Contract Time will not be approved, regardless of cause of claim for 

extension. 

 

No allowances will be made for delays or suspensions of the prosecution of the Work due to the fault of the 

Contractor.  In order to secure an extension of the Contract Time by written Modification to the Contract 

Documents, the Contractor shall within ten (10) days from the beginning of any such Modification notify the 

Engineer in writing of the causes for request to adjust the Contract Time, whereupon the Engineer shall ascertain the 

facts and the extent of the Modification and extend the Contract Time for completing the Work in an amount equal 

to the additional time required due to said Modification when, in his judgment, the findings of fact justify such an 

extension of time, and his finding of fact thereon shall be final and conclusive.  The Contract Time may only be 

changed by a written Modification. 

 

Failure to Complete Work on Time: 

 

10.9 In case the Contractor shall fail to fully perform and complete the Work in conformity to the provisions and 

conditions of the Agreement within the specified Contract Time limit for such performance and completion or 

within such further time as, in accordance with the provisions of the Contract Documents, shall be fixed or allowed 

for such performance and completion, the Contractor shall and will pay to the Owner for each and every day of the 

additional time in excess of the Contract Time and any granted extension thereof, the sum set forth in Section 4 of 

the Agreement as liquidated damages and not as a penalty.  The parties agree that Owner will suffer loss and 

damage; however, due to the uncertainty and difficulty of measuring actual damages for every day the Work 

remains uncompleted and unfinished, the parties agree that said sum is a reasonable forecast of compensatory 

damages.  The Owner shall recover said damages by deducting the amount thereof out of any moneys which may be 

due or become due the Contractor, or by an action at law against the Contractor or his Surety, or by either or both of 

these methods.  Should the entire completion and final acceptance of the Work herein embraced, together with any 

modifications or additions, be delayed beyond the Contract Time, it is understood and agreed that aside from any 

other penalty or damage, all costs of the engineering, observation and inspection on behalf of the Owner which are 

incurred after the Contract Time has elapsed may be charged to the Contractor and be deducted from any estimate or 

payment otherwise due and payable to him. 

 

Adjustment for Suspended Work: 

 

10.10 In the event the Contractor is ordered by the Engineer, in writing, to suspend Work for some unforeseen 

cause not provided for in the Contract Documents, and over which the Contractor has no control, the Contractor may 

be reimbursed for actual money expended on the Work during the period of shutdown.  No allowance will be made 

for anticipated profits.  The period of shutdown shall be computed from the date set out in the written order for 

Work to cease until the date of the order for Work to resume.  Claims for such compensation shall be filed with the 

Engineer within ten (10) days after date of the order to resume Work or such claims will not be considered.  The 

Contractor shall submit with his claims, substantiating papers covering the entire amount shown on the claim.  After 

receiving relevant information from the Engineer, the Owner shall take the claim under consideration, and may 

make such investigations as are deemed necessary, and shall be the sole judge as to the equitability of such claim 

and such decision shall be final.  No provision of this article shall be construed as entitling the Contractor to 

compensation for delays due to inclement weather, delays due to failure of Surety, for suspensions made at the 

request of the Contractor, or for any other delay provided for in the Contract Documents. 

 

Termination of Contract: 

 

10.11 The Agreement, of which these Contract Documents form a part, may be  terminated by the Owner for the 

following reasons: (a) Failure of the Contractor to start the Work on the date given in the Notice to Proceed; (b) 

Evidence that progress being made by the Contractor is insufficient to complete the Work within the Contract Time; 
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(c) Failure on the part of the Contractor to observe any requirement of the Contract Documents; (d) Failure of the 

Contractor to promptly make good any defects in materials or Work or any defects of any other nature, the 

correction of which has been directed in writing by the  Engineer; (e) Evidence of collusion for the purpose of 

illegally procuring an Agreement or perpetrating fraud on the Owner in the performance of Work under the 

Agreement; (f) If the Contractor is adjudged bankrupt or becomes insolvent; (g) If the Contractor shall allow any 

final judgment to stand against him unsatisfied for a period of ten (10) days; (h) If the Contractor makes an 

assignment for the benefit of creditors; (i) If a trustee or receiver is appointed for Contractor or for any of 

Contractor's property; (j) If Contractor files a petition to take advantage of any debtor's act, or to reorganize under 

the bankruptcy or similar laws; (k) If Contractor fails to supply sufficient skilled workmen or suitable materials or 

equipment; (l) If Contractor fails to make prompt payments to Subcontractors for labor, materials or equipment; (m) 

If Contractor violates laws, ordinances, rules, regulations or orders of any public body having jurisdiction; (n) If 

Contractor disregards the authority of Engineer; or (o) If Contractor otherwise violates in any way any provisions of 

the Contract Documents.  Before the Agreement is terminated, the Contractor and his Surety will first be notified in 

writing by the Engineer of the conditions which make termination of the Agreement imminent.  Seven (7) days after 

this notice is given, if a satisfactory effort has not been made by the Contractor or his Surety to correct the 

conditions, the Owner may declare the Agreement terminated and notify the Contractor and his Surety accordingly.  

Upon receipt of notice from the Owner that the Agreement has been terminated, the Contractor shall immediately 

discontinue all operations.  The Owner may then proceed with the Work in any lawful manner that he may elect 

until it is  finally completed.  Owner may exclude Contractor from the site of the Work and  take possession of the 

Work and of all Contractor's tools, appliances, construction equipment and machinery at the site of the Work and 

use the same to the full extent they could be used by Contractor (without liability to Contractor for trespass or 

conversion), incorporate in the Work all materials and equipment stored at the site of the Work or for which Owner 

has paid Contractor but which are stored elsewhere, and finish the Work as Owner may deem expedient.  In such 

case Contractor shall not be entitled to receive any further payment until the Work is finished.  If the unpaid balance 

of the Contract Amount exceeds the direct and indirect costs of completing the Work, including compensation for 

additional professional services, such excess shall be paid to Contractor.  If such costs exceed such unpaid balance, 

Contractor shall pay the difference to Owner.  Such costs incurred by Owner shall be verified by Engineer and 

incorporated in a Change Order, but in finishing the Work, Owner shall not be required to obtain the lowest figure 

for the Work performed.  In the event of breach of the Contract by Contractor, Contractor shall pay all of Owner’s 

consequential damages, attorney fees, engineering fees, and other costs and expenses of any kind.   

 

10.12 Where Contractor's services have been so terminated by Owner, the termination shall not affect any rights 

of Owner against Contractor then existing or which may thereafter accrue.  Any retention or payment of moneys due 

Contractor by Owner will not release Contractor from liability. 

 

10.13 Upon seven (7) days written notice to Contractor and Engineer, Owner may, without cause and without 

prejudice to any other right or remedy, elect to abandon the Work and terminate the Agreement.  In such case, 

Contractor will use his best efforts to minimize additional cost being incurred under the Agreement.  Contractor 

shall be paid for all Work executed prior to the termination date, all materials or equipment ordered prior to the date 

of the notice of termination which cannot be canceled or, at the option of the Owner, returned, and reasonable 

termination expenses. 

 

Cooperation with Other Contractors: 

 

10.14 In connection with the Work under this Agreement, the right is reserved to award any work not included in 

the Contract Documents to another Contractor for performance during the progress of this Agreement, or to perform 

such work with the Owner's forces, and the Contractor for this Agreement shall cooperate and so conduct his 

operations as to minimize the interference therewith, as directed by the Engineer. 

 

Termination of Contractor's Responsibility: 

 

10.15 This Agreement will be considered complete when all Work has been finished, the final inspection made 

and the Work finally accepted by the Engineer, all claims for payment of labor, materials, or services of any kind 

used in connection with the Work have been settled by the Contractor or his Surety and final payment has been 

made by Owner.  The Contractor will then be released from further obligation except as set forth in the Surety 

Bonds.  The Surety Bond executed from performance of this Agreement shall be in full effect for a period equal to 

the warranty correction period following the date of final payment.  Neither the final payment nor any provision in  
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the Contract Documents shall relieve the Contractor of the responsibility for negligence or inadequate Workmanship 

within the warranty period as described in the Supplementary Conditions.  Corrections during said warranty period 

shall be made in accordance with the provisions of paragraph 12.5. 

 

 END ARTICLE 10 
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ARTICLE 11 

 

MEASUREMENT AND PAYMENT 
 

Detailed Estimate: 

 

11.1 At least ten (10) days prior to submitting the first Application for a progress payment, Contractor shall 

furnish to the Owner a detailed estimate and breakdown of his Bid for any lump sum item involving more than one 

item.  This breakdown, when reviewed and accepted by the Engineer, shall be used as the basis for making partial 

payments to the Contractor.  

 

Measurement of Quantities: 

 

11.2 The determination of quantities of Work acceptably completed under the terms of the Agreement, will be 

made by the Engineer and based on measurements taken by him or his representative.  These measurements will be 

taken according to the United States standard measure.  All surface and linear measurements will be taken 

horizontally unless otherwise shown on the Contract Drawings or specified. Structures shall be measured as shown 

on the Contract Drawings.  When base course, topsoil, surface course, or any materials are measured by the cubic 

yard in the vehicle, such measurement shall be taken at the point of delivery.  The capacity of all vehicles shall be 

plainly marked on said vehicle and the capacity or marking shall not be changed without permission of the Engineer.  

The Engineer may require all vehicles to have uniform capacity. 

 

Scope of Payment: 

 

11.3 The Contractor shall accept the compensation, as herein provided, in full payment for furnishing all 

materials, equipment, labor, tools, and incidentals necessary to complete the Work and the required bonds and 

insurance policies; also for loss or damage arising from the nature of the Work, or from the action of the elements, 

or from any unforeseen difficulties which may be encountered during the prosecution of the Work until the final 

acceptance by the Engineer, and for all risks of every description connected with the prosecution of the Work, for all 

expenses incurred in consequence of the suspension or discontinuance of the Work as herein specified, and for any 

infringement of patent, trademark, or copyright; and for completing the Work according to the Contract Documents.  

Neither the payment of any estimate nor of any retained percentage shall relieve the Contractor of any obligations to 

make good any defective Work or material.  No moneys, payable under the Agreement, or any part thereof, except 

the estimate for the first month or period, shall become due and payable if the Owner so elects, until the Contractor 

shall satisfy said Owner that he has fully settled or paid for all materials and equipment used in or upon the Work 

and labor done in connection therewith, and the Owner, if he so elects, may pay any or all such bills, wholly or in 

part, and deduct the amount or amounts so paid from any monthly or final estimate excepting the first estimate.  In 

the event the Surety on any Performance or Payment Bond given by the Contractor becomes insolvent, or is placed 

in the hands of a receiver, or has its right to do business in the State revoked as provided by law, or in any manner 

becomes unacceptable to Owner, the Owner may, at its election, withhold payment of any estimate filed or approved 

by the Engineer until the Contractor shall give a good sufficient bond in lieu of the bond so executed by such Surety. 

 

Payment for Increased or Decreased Quantities: 

 

11.4 When alterations in the Contract Documents or quantities of Work not requiring Supplemental Agreements, 

as hereinbefore provided for, are ordered and performed, the Contractor shall accept payment in full at the Contract 

Amount for the actual quantities of Work done.  No allowance will be made for anticipated profits.  Increased or 

decreased Work involving Supplemental Agreements will be paid for as stipulated in such agreements. 

 

Payment for Deleted Items: 

 

11.5 As provided in paragraph 6.4, the Engineer shall have the right to cancel or alter the portions of the 

Agreement relating to the construction of any non-major item or items except that the Contractor shall be entitled to 

payment in a fair and equitable amount covering all items of cost incurred prior to the date of the cancellation or 

alteration.  Such payment shall reflect the agreed upon unit prices or schedule of values for any work actually 

performed prior to the date of such cancellation or alteration.  Any such cancellation or alteration shall be made by 

change order.  No allowance will be made for anticipated profits in reimbursements to the Contractor for deleted 



04/20 Section 00700 - Page 32 of 41 

 

items of Work.  Acceptable materials ordered by the Contractor or delivered to the Work prior to the date of 

cancellation, alteration, or suspension to the Work by order of the Engineer, will be paid for at the actual cost to the 

Contractor and shall thereupon become the property of the Owner.  The Contractor shall immediately submit 

certified statements covering all money expended in preparation for any deleted item, and he shall be reimbursed for 

any money expended in preparation for any Work on any deleted item when such preparation has no value to the 

remaining items of the Agreement, or for a proportionate amount based on the total Contract Amount over which 

such preparation would ordinarily be distributed when other items are included in such preparation. 

 

Extra Work: 

 

11.6 Extra Work, for which no price is provided in the Bid Proposal, shall be covered by a Supplemental 

Agreement or Change Order to be signed by the Owner and Contractor before such Work is commenced.  Extra 

Work will be paid for either at a lump sum, or unit prices agreed upon, or on the basis of the Cost of the Work as set 

forth in paragraphs 11.7 and 11.8 plus a contractor's fee for overhead and profit as set forth in paragraph 11.9.  The 

Contractor shall make no claim for Work done on Cost of Work basis unless performed on written order and in 

accordance therewith.  Work performed prior to a written order by the Engineer will not be paid for. 

 

Cost of the Work: 

 

11.7 The term "Cost of the Work" means the sum of all costs necessarily incurred and paid by Contractor in the 

proper performance of the Work.  Except as otherwise may be agreed to in writing by Owner, such costs shall be in 

amounts no higher than those prevailing in the locality of the Work, shall include only the following items and shall 

not include any of the costs itemized in paragraph 11.8. 

 

11.7.1 Payroll costs for employees in the direct employ of Contractor in the performance of the Work  

under schedules of job classifications agreed upon by Owner and Contractor.  Payroll costs for employees  

not employed full time on the Work shall be apportioned on the basis of their time spent on the Work.   

Payroll costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits which  

 hall include social security, contributions, unemployment, excise and payroll taxes, Workers' or Workmen's 

 compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable 

 thereto.  Such employees shall include superintendents and foremen at the site.  The expenses of 

 performing Work after regular working hours, on Sunday or legal holidays, shall be included in the above 

 to the extent authorized by Owner. 

 

11.7.2 Cost of all materials and equipment furnished and incorporated in the Work, including costs of 

 transportation and storage thereof, and manufacturers' field services required in connection therewith.  All 

 cash discounts shall accrue to Contractor unless Owner deposits funds with Contractor with which to make 

 payments, in which case the cash discounts shall accrue to Owner.  All trade discounts, rebates and refunds, 

 and all returns from sale of surplus materials and equipment, shall accrue to Owner, and Contractor shall 

 make provisions so that they may be obtained. 

 

11.7.3 Payments made by Contractor to the Subcontractors for Work performed by Subcontractors.  If 

 required by Owner, Contractor shall obtain competitive Bids from Subcontractors acceptable to Contractor 

 and shall deliver such Bids to Owner who will then determine, with the advice of Engineer, which Bids will 

be accepted.  If a subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 

 Plus a Fee, the Subcontractor's Cost of the Work shall be determined in the same manner as Contractor's 

 Cost of the Work.  All subcontractors shall be subject to the other provisions of the Contract Documents 

 insofar as applicable. 

 

11.7.4 Costs of special consultants employed for services specifically related to the Work. 

 

11.7.5 Supplemental costs including the following: 

 

11.7.5.1 The proportion of necessary transportation, travel and subsistence expenses of 

  Contractor's employees incurred in discharge of duties connected with the Work. 
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11.7.5.2 Cost, including transportation and maintenance, of all materials, supplies, equipment, 

  machinery, appliances, office and temporary facilities at the site and hand tools not owned by the 

  workmen, which are consumed in the performance of the Work, and cost less market value of such 

  items used but not consumed which remain the property of Contractor. 

 

11.7.5.3 Rentals of all construction equipment and machinery and the parts thereof whether rented 

  from Contractor or others in accordance with rental agreements approved by Owner with the advice 

  of Engineer, and the costs of transportation, loading, unloading, installation, dismantling and removal 

  thereof, all in accordance with terms of said rental agreements.  The rental of any such equipment, 

  machinery or parts shall cease when the use thereof is no longer necessary for the Work. 

 

11.7.5.4 Sales, use or similar taxes related to the Work, and for which Contractor is liable, 

  imposed by any governmental authority; however, as set forth in paragraph 9.3, such taxes may not 

  be applicable. 

 

11.7.5.5 Deposits lost for causes other than Contractor's negligence, royalty payments and fees for 

  permits and licenses. 

 

11.7.5.6 Losses and damages (and related expenses), not compensated by insurance or otherwise, 

  to the Work or otherwise sustained by Contractor in connection with the execution of the Work, 

  provided they have resulted from causes other than the negligence of Contractor, any Subcontractor, 

  or anyone directly or indirectly employed by any of them or for whose acts any of them may be 

  liable.  Such losses shall include settlements made with the written consent and approval of Owner.  

  No such losses, damages and expenses shall be included in the Cost of the Work for the purpose of 

  determining Contractor's Fee.  If, however, any such loss or damage requires reconstruction and 

  Contractor is placed in charge thereof, Contractor shall be paid for service a fee proportionate to that 

  stated in paragraph 11.9.2. 

 

11.7.5.7 The cost of utilities, fuel and sanitary facilities at the site. 

 

11.7.5.8 Minor expenses such as telegrams, long distance telephone calls, telephone service at the   

  site, expressage and similar petty cash items in connection with the Work. 

 

11.7.5.9 Cost of premiums for additional Bonds and Insurance required because of changes in the  work. 

 

11.8 The terms Cost of the Work shall not include any of the following: 

 

11.8.1 Payroll costs and other compensation of Contractor's officers, executives, principals (of 

 partnership and sole proprietorships), general managers, engineers, architects, estimators, lawyers, auditors, 

 accountants, purchasing and contracting agents, expediters, timekeepers, clerks and other personnel 

 employed by Contractor whether at the site of the Work or in his principal or a branch office for general 

 administration for the Work and not specifically included in the agreed upon schedule of job classifications 

 referred to in subparagraph 11.7.1, all of which are to be considered administrative costs covered by the 

 Contractor's Fee. 

 

11.8.2 Expenses of Contractor's principal and branch offices other than Contractor's office at the site of 

 the Work. 

 

11.8.3 Any part of Contractor's capital expenses, including interest on Contractor's capital employed for 

 the work and charges against Contractor for delinquent payments. 

 

11.8.4 Cost of premiums for all Bonds and for all Insurance whether or not Contractor is required by the 

 Contract Documents to purchase and maintain the same (except for additional Bonds and insurance 

 required because of changes in the Work). 

 

11.8.5 Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
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 employed by any of them or for whose acts any of them may be liable, including but not limited to, the 

  

 correction of defective Work, disposal of materials or equipment wrongly supplied and making good any 

 damage to property. 

 

11.8.6 Other overhead or general expense costs of any kind and the costs of any item not specifically and 

 expressly included in paragraph 11.7. 

 

Contractor's Fee: 

 

11.9 The Contractor's Fee allowed to Contractor for overhead and profit shall be determined as follows: 

 

11.9.1 A mutually acceptable fixed fee; or if none can be agreed upon,  

 

11.9.2 A fee based on the following percentages of the various portions of the Cost of the Work: 

 

11.9.2.1 For costs incurred under paragraphs 11.7.1 and 11.7.2, the Contractor's Fee shall be ten 

  percent. 

 

11.9.2.2 For costs incurred under paragraph 11.7.3, the Contractor's Fee shall be five percent; and 

  if a subcontract is on the basis of Cost of the Work Plus a Fee, the maximum allowable to the 

  Subcontractor as a fee for overhead and profit shall be ten percent. 

 

11.9.2.3 No fee shall be payable on the basis of costs itemized under paragraphs 11.7.4, 11.7.5 and 

  11.8. 

 

11.10 The amount of credit to be allowed by Contractor to Owner for any such change which results in a net 

decrease in cost will be the amount of the actual net decrease.  When both additions and credits are involved in any 

one change, the combined overhead and profit shall be figured on the basis of the net increase, if any. 

 

Substantiation of Cost of Work: 

 

11.11  Whenever the cost of any Work is to be determined pursuant to paragraphs 11.7 and 11.8, Contractor will 

submit in form acceptable to Engineer an itemized cost breakdown together with supporting data. 

 

Application for Progress Payment: 

 

11.12 Contractor shall on a monthly basis submit to Engineer for review and approval an Application for 

Payment filled out and signed by Contractor covering the Work completed through the prior month interval and 

accompanied by such supporting documentation as is required by the Contract Documents and also as the Engineer 

may reasonably require.  Materials purchased by the Contractor for the Work and located on the site of the Work 

may be included in the Contractor's invoice if they are itemized and if the Contractor provides evidence of payment 

for the materials; such materials are subject to the provisions of Paragraph.  The amount of retainage with respect to 

progress payments will be as stipulated in the Agreement.  The Contractor shall submit a lien waiver release form 

releasing all claims for work done up to and including the date of application for partial payment.  This form will be 

submitted by the Contractor and all subcontractors with each request for payment.   

 

Contractor's Warranty of Title: 

 

11.13 Contractor warrants and guarantees that title to all Work, materials and equipment covered by any 

Application for Payment, whether incorporated in the Work or not, will pass to Owner at the time of payment free 

and clear of all liens, claims, security interests and encumbrances (hereafter in the General Conditions referred to as 

"Liens"). 

 

Review of Applications for Progress Payment: 

 

11.14 Engineer will, within five (5) days after receipt of each Application for Payment, either indicate in writing a 
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recommendation of payment and present the Pay Request to Owner, or return the Application to Contractor 

indicating in writing Engineer's reasons for refusing to recommend payment.  In the latter case, Contractor may 

make the necessary corrections and resubmit the Application.  Owner shall, within thirty (30) days subsequent to 

presentation to him of the Application for Payment with Engineer's recommendation, pay Contractor the amount 

recommended. 

 

11.14.1 Engineer's recommendation of any payment requested in an Application for Payment will 

 constitute a representation by Engineer to Owner, based on Engineer's on-site observation of the Work in 

 progress as an experienced and qualified professional and on Engineer's review of the Application for 

 Payment and the accompanying data and schedules that the Work has progressed to the point indicated; 

 that, to the best of Engineer's knowledge, information and belief, the quality of the Work is in accordance 

 with the Contract Documents (subject to an evaluation of the Work being functional upon Substantial 

 Completion, to the results of any subsequent tests called for in the Contract Documents and any 

 qualifications stated in the recommendation), and that Contractor is entitled to payment of the amount 

 recommended.  However, by recommending any such payment, Engineer will not thereby be deemed to 

 have represented that exhaustive or continuous on-site inspections have been made to check the quality or 

 the quantity of the Work, or that the means, methods, techniques, sequences, and procedures of 

 construction have been reviewed or that any examination has been made to ascertain how or for what 

 purpose Contractor has used the monies paid or to be paid to Contractor on account of the Contract 

 Amount,  or that title to any Work, materials or equipment has passed to Owner free and clear of any Liens. 

 

11.14.2 Engineer's recommendation of final payment will constitute an additional representation by 

 Engineer to Owner that the conditions precedent to Contractor's being entitled to final payment as set forth 

 in Paragraph 11.19 have been fulfilled to the best of Engineer's knowledge. 

 

11.15 Engineer may refuse to recommend the whole or any part of any payment if, in his opinion, it would be 

incorrect to make such representations to Owner.  He may also refuse to recommend any such payment, or, because 

of subsequently discovered evidence or the results of subsequent inspections or tests, nullify any such payment 

previously recommended to such extent as may be necessary in Engineer's opinion to protect Owner from loss 

because: 

 

11.15.1 The Work is defective, or completed Work has been damaged requiring correction or replacement. 

 

11.15.2 Written claims have been made against Owner or Liens have been filed in connection with the 

 Work. 

 

11.15.3 The Contract Amount has been reduced because of Modifications. 

 

11.15.4 Owner has been required to correct defective Work or complete the Work in accordance with 

 paragraph 8.6. 

 

11.15.5 Contractor's failure to make payment to Subcontractors, or for labor, materials or equipment. 

 

Partial Payments: 

 

11.16 No progress payment except final payment will be made for a sum of less than $1,000.00.  The estimates 

will be approximate only, and all partial or monthly estimates and payments shall be subject to correction in the 

estimate rendered following discovery of an error in any previous estimates.  Should any defective Work or material 

be discovered, or should a reasonable doubt arise as to the integrity of any part of the Work completed previous to 

the final payment, there will be deducted from the first estimate rendered after the discovery of such Work an 

amount equal in value to the defective or questioned work, and this Work will not be included in a subsequent 

estimate until the defects have been remedied or the causes for doubt removed. 

 

Final Inspection: 

 

11.17 Upon written notice from Contractor that the Work is complete, Engineer will make a final inspection with 

Owner and Contractor and will notify Contractor in writing of all particulars in which this inspection reveals that the  
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Work is incomplete or defective.  Contractor shall immediately take such measures as are necessary to remedy such 

deficiencies. 

 

Final Application for Payment: 

 

11.18 After Contractor has completed all such corrections to the satisfaction of Engineer and delivered all 

maintenance and operating instructions, schedules, guarantees, Bonds, certificates of inspection, marked-up record 

documents and other documents, all as required by the Contract Documents, and after Engineer has indicated that 

the Work is acceptable, Contractor may make application for final payment following the procedure for progress 

payments.  The final Application for Payment shall be accompanied by all documentation called for in the Contract 

Documents and such other data and schedules as Engineer may reasonably require, together with complete and 

legally effective releases or waivers (satisfactory  to Owner) of all Liens arising out of or filed in connection with 

the Work.  In lieu thereof and as approved by Owner, Contractor may furnish receipts or releases in full; and  

affidavit of Contractor that the releases and receipts include all labor, services, material and equipment for which a 

Lien could be filed, and that all payrolls, material and equipment bills, and other indebtedness connected with the 

Work for which Owner or his property might in any way be responsible, have been paid or otherwise satisfied; and 

consent of the Surety, if any, to final payment.  If any Subcontractor, manufacturer, fabricator, supplier or distributor 

fails to furnish a release or receipt in full, Contractor may furnish a Bond or other collateral satisfactory to Owner to 

indemnify Owner against any Lien. 

 

Final Payment and Acceptance: 

 

11.19 If on the basis of Engineer's observation of the Work during construction and final inspection, and 

Engineer's review of the final Application for Payment and accompanying documentation, all as required by the 

Contract Documents, Engineer is satisfied that the Work has been completed and Contractor has fulfilled all of his 

obligations under the Contract Documents, Engineer will, within five (5) days after receipt of the final Application 

for Payment, indicate in writing his recommendation of payment and present the Application to Owner for payment.  

Thereupon Engineer will give written notice to Owner and Contractor that to the best of Engineer's knowledge the 

Work is acceptable subject to continuing obligations under the Contract Documents.  Otherwise, Engineer will 

return the Application to Contractor, indicating in writing the reasons for refusing to recommend final payment, in 

which case Contractor shall make the necessary corrections and resubmit the Application.  All prior partial estimates 

and progress payments shall be subject to correction in the final estimate and payment.  If the Application and 

accompanying documentation are appropriate as to form and substance, and acceptable to Owner, Owner shall, 

within thirty (30) days after receipt thereof, cause publication to commence of Notice of Final Settlement in 

accordance with Owner's statutory requirements. 

 

In the event no claims are made against Contractor in response to said publication, Owner shall pay Contractor the 

amount of final payment recommended by the Engineer in accordance with the Notice of Final Settlement.  In the 

event claims(s) are made against Contractor, Owner shall withhold double the amount of any asserted claim(s) 

against Contractor until said claims have been resolved; however, Owner shall pay Contractor the balance of the 

final payment.  The acceptance by the Contractor of the final payment shall operate as and shall be a release to the 

Owner from all claims or liability arising from the prosecution of the Work under the Contract. 

 

Contractor's Continuing Obligation: 

 

11.20 Contractor's obligation to perform and complete the Work in accordance with the Contract Documents shall 

be absolute.  Neither recommendation of any progress or final payment by Engineer, nor any payment by Owner to 

Contractor under the Contract Documents, nor any use or occupancy of the Work or any part thereof by Owner, nor 

any act of acceptance by Owner nor any failure to do so, nor the issuance of a notice of acceptability by Engineer 

pursuant to Paragraph 11.19, nor any correction of defective Work by Owner shall constitute an acceptance of Work 

not in accordance with the Contract Documents or a release of Contractor's obligation to perform the Work in 

accordance with the Contract Documents. 

 

Change of Contract Amount: 

 

11.21 The Contract Amount may only be changed by written Modification.  When Contractor and Owner agree 

upon a price for extra or changed Work by way of a written Modification, Contractor and Owner agree that the price 
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set forth in the Modification shall include the cost of the extra or change plus any direct, indirect, and impacted costs  

 

 

attributable to the change or extra. Prior to incorporation of any Change Order into the Work, or the performance of 

Extra Work, OWNER must make appropriations for any increase to the Contract Amount in accordance with 

Colorado statutory requirements. 

 

 END ARTICLE 11 
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ARTICLE 12 

 

WARRANTY AND GUARANTEE; ACCESS TO WORK; CONTINUATION OF WORK; 

PARTIAL UTILIZATION 
 

Warranty and Guarantee: 

 

12.1 Contractor warrants and guarantees to Owner and Engineer that all Work will be in accordance with the 

Contract Documents and will not be defective. Prompt notice of all defects shall be given to Contractor.  All 

defective Work, whether or not in place, may be rejected, corrected or accepted as provided in the Contract 

Documents. 

 

Access to Work: 

 

12.2 Engineer and Engineer's representatives, other representatives of Owner, testing agencies and governmental 

agencies with jurisdictional interests will have access to the Work at reasonable times for their observation, 

inspection and testing.  Contractor shall provide proper and safe conditions for such access. 

 

Continuing the Work: 

 

12.3 Contractor shall carry on the Work and maintain the progress schedule during all disputes or disagreements 

with Owner.  No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 

Contractor and Owner may otherwise agree to in writing. 

 

Partial Utilization: 

 

12.4 Use by Owner of completed portions of the Work may be accomplished prior to Completion of all the 

Work subject to the following: 

 

12.4.1 Owner at any time may request Contractor in writing to permit Owner to use any part of the Work 

 which Owner believes to be substantially complete and which may be so used without significant 

 interference with execution of the other parts of the Work.  If Contractor agrees, Contractor will certify to 

 Owner and Engineer that said part of the Work is substantially complete.  Within a reasonable time 

 thereafter, Owner, Contractor and Engineer shall make an inspection of that part of the Work to determine 

 its status of completion.  Prior to Owner's use, Engineer will deliver to Owner and Contractor a written 

 recommendation as to the division of responsibilities pending final payment between Owner and Contractor 

 with respect to security, operation, safety, maintenance, utilities, insurance and warranty period for that part 

 of the Work which is binding upon Owner and Contractor as to that part of the Work, unless Owner and 

 Contractor shall have otherwise agreed in writing and have so informed Engineer, or shall object to the 

 Engineer in writing within fifteen (15) days of receiving Engineer's recommendations.   Owner shall have 

the right to exclude Contractor from any part of the Work which Owner uses, but Owner shall allow 

 Contractor reasonable access to complete or correct items on the tentative list of defective or deficient 

 items. 

 

12.4.2 In lieu of the provisions of paragraph 12.4.1, Owner may take over utilization of the Work or 

 constituting part of the Work whether or not it is substantially complete if such Work is functionally and 

 separately useable; provided that prior to any such takeover, Owner and Contractor have agreed as to the 

 division of responsibilities between Owner and Contractor for security, operation, safety, maintenance,  

warranty period, heat, utilities and insurance with respect to such Work. 

 

12.4.3 No occupancy of part of the Work or taking over of operations of the Work will be accomplished 

 prior to acknowledgment from the insurers providing the property insurance on the Work that notice of 

 such occupancy has been received and that said insurers, in writing, have effected the changes in coverage 

 necessitated thereby.  The insurers providing the property insurance shall consent to such use or occupancy 

 by endorsement on the policy or policies, but the property insurance shall not be canceled or lapse on 

 account of any such partial use or occupancy. 
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Warranty Period:  

 

12.5 After the date of final payment as set forth in paragraph 11.19, but prior to completion of the Warranty 

Period, if any Work is found to be defective, Contractor shall promptly, without cost to Owner and in accordance 

with Owner's written instructions, either correct such defective Work, or, if it has been rejected by Owner, remove it 

from the Work and replace it with nondefective Work.  If Contractor does not promptly comply with the terms of 

such instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the 

defective Work corrected or the rejected Work removed and replaced, and all direct and indirect costs of such 

removal and replacement, including compensation for additional professional services, shall be paid by Contractor.  

Contractor shall also pay for any damage done to other Work, other property or persons which occurred as a result 

of the defective Work within the Warranty Period. 

 

The duration of the Warranty Period is provided in the Supplementary Conditions. 

 

Acceptance of Defective Work: 

 

12.6 If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to 

Engineer's recommendation of final payment, also Engineer) prefers to accept it, Owner may do so.  In such case, if 

acceptance occurs prior to Engineer's recommendation of final payment, a Change Order shall be issued 

incorporating the necessary revisions in the Contract Documents, including appropriate reduction in the Contract 

Amount; or, if the acceptance occurs after such recommendation, an appropriate amount shall be paid by Contractor 

to Owner. 

 

 END ARTICLE 12 
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ARTICLE 13 

 

WORK BY OTHERS 
 

13.1 Owner may perform additional work related to the Work by himself, or have additional work performed by 

entities other than the Contractor, or let other direct contracts therefore which shall contain General Conditions 

similar to these. 

 

Contractor shall afford the other entities who are parties to such direct contracts (or Owner, if Owner is performing 

the additional work with the Owner's employees) reasonable opportunity for the introduction and storage of 

materials and equipment and the execution of work, and shall properly connect and coordinate his Work with theirs. 

 

13.2 If any part of Contractor's Work depends for proper execution or results upon the work of any such other 

entity (or Owner), Contractor shall inspect and promptly report to Engineer in writing any patent or apparent defects 

or deficiencies in such work that render it unsuitable for such proper execution and results.  Contractor's failure so to 

report shall constitute an acceptance of the other work as fit and proper for integration with Contractor's Work, 

except for latent or non-apparent defects and deficiencies in the other work. 

 

13.3 Contractor shall do all cutting, fitting and patching of his Work that may be required to make its several 

parts come together properly and integrate with such other work.  Contractor shall not endanger any work of others 

by cutting, excavating or otherwise altering their work and will only cut or alter their work with the written consent 

of Engineer and the others whose work will be affected. 

 

13.4 If the performance of additional work by other entities or Owner was not noted in the Contract Documents, 

written notice thereof shall be given to Contractor prior to starting any such additional work. 

 

 END ARTICLE 13 
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ARTICLE 14 

 

MISCELLANEOUS 
 

Giving Notice: 

 

14.1 Whenever any provision of the Contract Documents requires the giving of written notice it shall be deemed 

to have been validly given if delivered in person to the individual or to a member of the firm or to an officer of the 

corporation for whom it is intended, or if delivered at or sent by registered or certified mail, postage prepaid, to the 

last business address known to the giver of the notice. 

 

General: 

 

14.2 Should Owner or Contractor suffer injury or damage to his person or property because of any error, 

omission or act of the other party or of any of the other party's employees or agents or others for whose acts the 

other party is legally liable, claim shall be made in writing to the other party within a reasonable time of the first 

observance of such injury or damage. 

 

14.3 The duties and obligations imposed by these General Conditions and the rights and remedies available 

hereunder to the parties hereto, and, in particular but without limitation, the warranties, guarantees and obligations 

imposed upon Contractor and all of the rights and remedies available to Owner and Engineer thereunder, shall be in 

addition to, and shall not be construed in any way as a limitation of, any rights and remedies available to any or all 

of them which are otherwise imposed or available by law or Agreement, by special warranty or guarantee or by 

other provisions of the Contract Documents, and the provisions of this paragraph shall be as effective as if repeated 

specifically in the Contract Documents in connection with each particular duty, obligation, right and remedy to 

which they apply.  All representations, warranties and guarantees made in the Contract Documents shall survive 

final payment and termination or completion of this Agreement. 

 

Titles and Headings: 

 

14.4 The titles and headings used in the Contract Documents are for guidance and convenience and are not 

intended to control over the specific language contained in the body of the paragraphs in the event a conflict, error or 

discrepancy occurs.  Further, titles and headings shall not limit the scope of an article or paragraph. 

 

 END ARTICLE 14 
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 SECTION 00800 

 SUPPLEMENTARY CONDITIONS 
 

1.0 WARRANTY PERIOD 

 

The duration of time after the date stated in the Certificate of Final Payment or as stated in the 

Certificate of Substantial Completion for which the Contractor shall warranty the Work in 

accordance with paragraph 12.5 of the General Conditions, is 2 years, or a longer period of time 

as may be prescribed by law or by the terms of any applicable special warranty required by the 

Contract Documents or by any specific provision of the Contract Documents. 

 

2.0 PROJECT REPRESENTATIVES 

 

The following person, firm or corporation is identified as the Owner's authorized representative 

who is assigned to the Work or any part thereof; 

 

Engineer/Owner’s Representative: Randy Hayes, FBO Colorado Plains Regional Airport 

       

3.0 PRECONSTRUCTION CONFERENCE 

 

A preconstruction conference will occur with the Town, the Town’s Engineer and the Contractor 

on a date determined by the Town’s Engineer.    

 

4.0 ADDITIONAL NAMED INSURED 

 

The Comprehensive General Liability Insurance will include as Additional Named Insured: the 

Owner (Town of Akron and its officers, agents or employees) and its engineers and third-party 

consultants. 

 

5.0 ON-SITE MATERIALS 

 

The Contractor may utilize in the construction of this project any on-site materials which may be 

found to meet the Technical Specifications for such materials.  Specifically, excavated soil can be 

used for some backfill and topsoil and milled asphalt can be used for fill under the new asphalt as 

approved by the Engineer.   

 

6.0 FINAL INSPECTION 

 

Final inspection shall include a representative of the Town, the Town’s engineer and the 

Contractor.  Construction shall not be considered complete until the Town has approved the same 

in writing. 

 

7.0 CONSTRUCTION WATER 

 

The Contractor will be responsible for the cost of all labor, equipment and material to convey the 

water from a Town of Akron fire hydrant or other surface water source to the site of the work.  

All water must be metered utilizing a Town issued meter.  No charge for the water used on the 

site will be assessed. 
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8.0 MATERIALS AND SERVICES SUPPLIED BY THE OWNER 

 

The following materials and services shall be supplied by the Owner: 

 

1. A Representative(s) for construction observation. 

2. Easements and rights-of-way on the Owner’s property as may be required. 

 

The provision of these services in no way relieves the Contractor from any of its duties and 

responsibilities as described elsewhere in the Contract Documents. 

 

9.0  PERMITS 

 

  The Contractor will be required to obtain the following permits/written permission letters, and 

provide copies of each form to the Engineer. 

 

  9.1 Grading Permits as applicable 

 

The Contractor shall obtain all required grading permits for excavating, hauling, and 

placing offsite soil fill as required by all Federal, State, or local authorities.  The 

Contractor shall be responsible for abiding by all the requirements and regulations 

described in the permits.  Copies of the permits shall be given to the Owner’s 

Representative before construction begins.   

 

  9.2 Utility Crossing Agreements as applicable 

 

The Contractor shall obtain all required permits for crossing and working within any 

utility easements or rights-of-way.  The Contractor shall coordinate and get approval 

from all utilities for working within the easements before construction begins.  Copies of 

any permits or agreements shall be given to the Owner’s Representative.   

 

  9.3 Traffic Control Plan as applicable 

 

The Contractor shall obtain all required permits for closing road access.  The Contractor 

shall coordinate and get approval from the Owner and Engineer before construction 

begins.  Copies of any permits or agreements shall be given to the Owner’s 

Representative.   

 

10.0 OPERATION TIMES 

   

  Monday – Friday, 6:30AM – 5:30PM unless otherwise approved by Owner representative.   

 

11.0 INSURANCE REQUIREMENTS 

 

Insurance coverage is required in accordance with Article 5 of the General Conditions.  Specific 

coverage and limits shall be as indicated below.  The Contractor shall provide a copy of the actual 

policy for review at the time of the Notice to Proceed.   

 

11.1 Worker’s Compensation Insurance 

 

The Contractor shall carry valid Worker’s Compensation Insurance throughout the entire 

term of its obligations to the Owner.  The limits of liability shall be in conformance with 

the statutory requirements of the Worker’s Compensation Laws of the State of Colorado. 
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11.2 General Liability 

 

11.2.1 Limits 

 

a. General Liability, Aggregate    $2,000,000 

b. Products/Completed Operations Hazard, Aggregate 

 $1,000,000 

c. Personal and Advertising Injury    $1,000,000 

d. Each Occurrence     

 $1,000,000 

e. Fire Damage (any one fire)    $     50,000 

f. Medical Expense (any one person)    $       

5,000 

 

11.2.2 In order to ensure that there are no impaired aggregates, a per job aggregate is 

required. 

 

11.2.3 All coverages shall be continuously maintained to cover all liability, claims, 

demands and other obligations assumed by the Contractor pursuant to this 

Agreement.  A claims-made policy may satisfy these insurance requirements, 

provided that the necessary retroactive dates and extended reporting periods are 

procured by the Contractor to maintain such continuous coverage. 

 

11.3 Automobile Liability 

 

11.3.1 Comprehensive, owned, hired, and non-coverages 

required (combined single limit).     $   

1,000,000 

 

11.4 Umbrella (excess) Liability 

 

11.4.1 The Contractor shall carry valid Umbrella (excess) Liability Insurance 

throughout the entire term of its obligations to the Owner.  The policy shall be in 

excess of all underlying insurance including employers liability.  The policy shall 

not contain any exclusions for hazards, or contractual hazards.  The limit of 

liability shall be $2,000,000 in the aggregate. 

 

11.5 Owner’s Liability 

 

11.5.1 The Contractor shall carry an Owner’s Liability policy in the name of the Owner 

throughout the entire term of its obligations to the Owner.  The limit of liability 

shall be $1,000,000 in the aggregate. 

 

11.6 Property Insurance  

 

11.6.1 The Contractor shall purchase and maintain property insurance upon the entire 

Work at the site to the full insurable value thereof.  Such insurance shall be in a 

company or companies against which the Owner has no reasonable objection. 

 

This insurance shall include the interests of the Owner, the Contractor, 

subcontractors and sub-subcontractors in the Work as additional named insureds 
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and shall insure against the perils of fire and extended coverage and shall include 

“all risk” insurance for physical loss or damage including, without duplication of 

coverage, theft, vandalism and malicious mischief.  If not covered under all risk 

insurance or otherwise noted in the Contract Documents, the Contractor shall 

effect and maintain similar property insurance on portions of the Work stored off 

the site or in transit when such portions of the Work are to be included in a 

Request for Payment. 

 

The form of policy for this coverage shall be “Completed Value”.  The coverage 

under this policy shall include contemplated work and work in progress. 

 

The Contractor shall be responsible for payment of the amount of all deductibles 

in the event of a paid claim.  If separate contractors are added as insureds to be 

covered by this policy, the separate contractor shall be responsible for payment 

of appropriate parts of any deductibles in the event claims are paid on their part 

of the Project. 

 

  11.7 Environmental coverage is required for the project and the insurance policy shall not 

exclude this coverage.  

 

12.0      TOWN OF AKRON - ADDITIONAL CONDITIONS 

 

The following conditions supplement similar language contained elsewhere in these Contract 

Documents. 

 

12.1 By executing the contract, the contractor represents that he has visited the site, 

familiarized himself with the local conditions under which the Work is to be performed, 

and correlated his observations with the requirements of the Contract Documents. 

 

12.2 Contractor shall cause its subcontractors and outside consultants to keep and maintain, in 

Colorado, books, records, accounts and other documents (hereinafter collectively referred 

to as "records") that Contractor deems sufficient to accurately and completely reflect all 

costs incurred pursuant to this Contract which may be the basis of a Contractor Change 

Request or a claim by the Contractor. Such records may include the bid estimate, 

receipts, memoranda, vouchers, and accounts of every kind and nature pertaining to the 

performance of the Work.  All such records may be kept for three (3) years from the date 

of Final Acceptance. 

 

12.3 The Owner, its representatives, funding agencies and any firm of auditors retained by the 

Owner shall have access, upon reasonable advance notice in writing, to all such records 

maintained by Contractor and its subcontractors and consultants, for the purpose of 

auditing and verifying Contractor's costs or any other costs claimed to be due and payable 

hereunder. The Owner shall have the right to reproduce any such records, and Contractor 

and its subcontractors and consultants shall keep and preserve all such records for a 

period of at least three (3) years from, and after final acceptance or termination of the 

Contract. 

 

12.4 This section shall not limit the Owner's right to audit the Contractor's, Subcontractors' or 

sub-Subcontractors' records for compliance with the requirements of the Contract. 

 

12.5 The Contractor agrees to indemnify and hold harmless Owner, its officers, employees, 

insurers, and self-insurance pool, from and against all liability, claims, and demands, on 
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account of injury, loss, or damage, including without limitation claims arising from 

bodily injury, personal injury, sickness, disease, death, property loss or damage, or any 

other loss of any kind whatsoever, which arise out of or are in any manner connected 

with this contract, if such injury, loss, or damage is caused in whole or in part by, or is 

claimed to be caused in whole or in part by, the act, omission, error, professional error, 

mistake, negligence, or other fault of the Contractor, any subcontractor of the Contractor, 

or any officer, employee, representative, or agent of the Contractor or of any 

subcontractor of the Contractor, or which arise out of any workmen's compensation claim 

of any employee of the Contractor or of any employee of any subcontractor of the 

Contractor.  The Contractor agrees to investigate, handle, respond to, and to provide 

defense for and defend against, any such liability, claims, or demands at the sole expense 

of the Contractor.  The Contractor also agrees to bear all other costs and expenses related 

thereto, including court costs and attorney fees, whether or not any such liability, claims, 

or demands alleged are groundless, false, or fraudulent. 

 

12.6 In the event of any dispute or claim arising under or related to this Agreement, the parties 

agree to use their best efforts to settle such dispute or claim through good faith 

negotiations with each other.  If such dispute or claim is not settled through negotiations 

within 30 days after the earliest date on which one party notifies the other party in writing 

of its desire to attempt to resolve such dispute or claim by arbitration conducted under the 

auspices of a recognized established mediation service within the State of Colorado.  

Such arbitration shall be conducted within 60 days following either party's written 

request therefor.  If such dispute or claim is not settled through arbitration, then either 

party may institute a civil action in the Washington  County District Court.  In either 

event, the prevailing party shall be awarded attorney fees and costs. 

 

12.7 The Owner is relying on, and does not waive or intend to waive by any provision of this 

Agreement, the monetary limitations or any rights, immunities and protection provided 

by the Colorado Governmental Immunities Act (C.R.S. 24-10-101 et seq.) as from time 

to time amended or otherwise available to the Owner, its officers, agents, employees, 

attorneys, engineers, planners, indemnifiers and insurers. 

 

12.8 The Contractor shall indemnify and hold harmless the Owner from any and all suits, 

actions, and claims of every nature and description caused by, arising from, or on account 

of, any negligent act or omission of the Contractor during construction of the subdivision 

and maintenance of the streets, roads and other utilities.  The Contractor shall require that 

all contractors and other employees engaged in construction of improvements maintain 

adequate worker's compensation insurance and public liability coverage, and shall 

faithfully comply with the provisions of the Federal Occupation Safety and Health Act 

and all other applicable federal and state laws. 
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